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PREFACE. 


This  little  book  has  long  been  accepted  by  the  com- 
mercial  world  and  the  general  public  as  affording  them 
—what  is  not  to  be  found  elsewhere— a cheap  and  com- 
pendious exposition  of  the  law  of  inland  negotiable 

instruments.  , 

Being  chiefly  meant  for  the  guidance  ot  lu^n  and 

women  in  business,  the  book  does  not,  by  its  title,  pre- 
tend to  supply  the  place  of  the  full  and  elaborate 
treatises  which  are  necessary  to  the  practitioner ; to 
whom,  however,  as  well  as  to  the  student,  it  may,  per- 
haps, be  useful  for  its  brevity. 

The  Bills  of  Exchange  Act,  1882,  is  a masterly  codi- 
fication, by  a very  talented  draftsman,  of  the  law  or 
ne<^otiable  instruments,  both  inland  and  foreign,  and 
now  stands  as  almost  the  only  statutory  enactment  on 
the  subject.  But  it  does  not  answer  the  purpose  ot  an 
explanatory  treatise  and,  indeed,  by  its  very  conciseness, 
renders  one  the  more  necessary.  The  statute  cannot 
be  understood  without  reference  to  the  judicial  decisions 

on  which  it  was  founded. 

This  statute,  though  making  little  change  m the  law 
beyond  the  settling  of  uncertainties,  has  introduced  new 
terms  and  classifications,  and  I have  therefore  thought 
it  desirable  to  alter  this  book  so  as  more  nearly  to  coin- 
cide with  the  language  and  arrangement  of  the  statute, 
from  which  I have  made  numerous  quotations.  The 
bulk  of  the  book  is  thus  slightly  increased. 

Eor  those  who  are  entirely  unacquainted  with  negoti- 
able  instruments,  an  explanation  ot  many  of  the  techni- 
cal terms  used  with  reference  to  them  is  given  in  the 
first  chapter. 

The  division  of  every  chapter  into  numbered  sections 
{ (each  of  which  is  frequently  subdivided  into  several 
I paragraphs),  and  the  reference  at  the  head  of  the 
• chapters  to  the  subjects  treated  of  in  each  section,  will 
' probably  be  aids  to  perusal ; but  a full  Index  has  been 

added. 

The  chapter  (xxii)  relating  to  the  different  forms  and 
\ their  uses  and  effects  has  been  enlarged  so  as  better  to 
i illustrate  what  has  gone  before.  J*  W.  S. 
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CHAPTER  I. 


INTEODTJCTOBT. 


i OF  BILLS  AND  NOTES,  AND  THE  PABTIES  TO  THEM. 

1.  Of  a Bill  of  Exchange,  and  the  names  and  relations 
‘ of  the  parties  thereto. 

. 2.  Of  a Promissory  Note,  and  the  names  and  relations 

of  the  parties  thereto. 

3.  How  Bills  and  Notes  are  made  payable,  and  therein 

of  indorsement. 

4.  The  Acceptor  primarily,  and  other  parties  second- 

arily, liable. 

I 6.  The  same  of  the  maker  of  a Note. 

\ 

(B.  E.  A.  stands  for  The  Bills  of  Exchange  Act,  1882.) 

1.  A bill  of  exchange  is  an  instrument  intended  to 
enable  a man  who  has  funds  in  the  hands  of  another  to 
transfer  them,  or  a part  of  them,  to  himself  or  to  a 
third  party.  It  is  an  unconditional  written  order 
signed  by  A and  addressed  to  B,  directing  him  to  pay 
on  demand  or  at  a fixed  or  determinable  future  time, 
“ a sum  certain  in  money  to,  or  to  the  order  of  a 
specified  person  or  to  bearer ; as  to  C,  or  to  C s order, 

or  to  C or  his  order,  or  to  bearer. 

I An  instrument  which  does  not  comply  with  these 
conditions,  or  which  orders  any  act  to  be  done  in  addi” 
tion  to  the  payment  of  money,  is  not  a bill  of  exchange. 

A (who  is  called  the  drawer  of  the  bill)  is  said  to 
draw  upon  B,  who  is,  therefore,  called  the  drawee;  and 
C,  the  person  to  whom  the  money  is  to  be  paid,  is  on 
that  account  called  the  payee.  A appears  to  be  the 
creditor  of  B and  the  debtor  to  C. 

The  drawer  may  be  himself  the  payee,  and  he  may 
direct  B to  pay  him  simply  (as  by  the  words  “ pay  to 
*,  me  ”),  or  to  pay  to  him  or  his  order  (as  by  the  words 
? “ pay  to  me  or  my  order  ”).  [See  chap,  xxii,— Eorms.J 

The  drawer  having  signed  this  order,  it  should  be 
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presented  to  the  drawee  to  receive  his  assent.  If  the  « 
drawee  assents  to  it,  he  (in  this  country)  testifies  such  1 
assent  by  writing  his  name  across  it  (see  the  torras  I 
above  referred  to),  which  is  called  accepting  the  bill  or  I 
draft,  after  which  the  drawee  is  cnlled  the  acceptor,  it 
he  refuses  to  accept,  he  is  said  to  dishonour  the  draft 

or  bill  by  non-acceptance.  04.1,*. 

[The  drawer  must  sign,  and  usually  signs  first ; but, 

as  will  be  seen  presently,  the  acceptor  may  sign  before 
the  drawer’s  signature  is  written,  or  even  across  a blank 

stamped  paper.]  , • 1 ' 

The  drawer  being  unable  to  know  for  certain  whether  1 

the  drawee  will  accept  or,  having  accepted,  will  pay,  I 

may  insert  the  name  of  a person  to  whom  the  holder 

mav  if  he  pleases,  resort  in  case  of  non-acceptance  or 

non-payment.  This  person  is  called  a “ referee  in  case  | 

of  need  ” or  more  shortly  a “ case  of  need.”_ 

AVhen  a person,  in  order  to  transfer  his  interest  in  a 
bill,  writes  his  name  on  the  back,  he  is  called  an  indorser, 
and  the  person  to  whom  his  rights  are  so  transterred  is  | 
called  an  indorsee.  Bills  are  often  indorsed  when  the 
interest  in  them  would  pass  without  such  indorsement, 
but  in  many  cases  it  is  necessary  to  indorse  a bill  in 
order  to  pass  an  interest  therein  ; as  if  the  bill  be  pay- 
able to  the  drawer  or  his  order,  the  drawer  must  indorse 
in  order  to  transfer  his  interest,  and  if  the  bill  be  pa}  - 
able  to  C or  his  order,  C must  indorse. 

The  drawer  and  C would  in  these  cases  be  called 
indorsers,  and  the  persons  takiog  from  them  indorsees. 

When  the  indorser  has  simply  written  his  name  on 
the  back  of  the  bill,  or  when  no  such  indorsement  pr  no 
further  indorsement  is  necessary  to  transfer  the  inter- 
est in  the  bill,  it  is  said  to  be  payable  to  hearer;  and 
a person  transferring  without  indorsement  is  simply 
called  the  transferor,  and  the  person  who  takes  from 

him  the  transferee.  _ 

An  indorser,  like  a drawer,  may  insert  the  name  01  a 

referee  in  case  of  need.  . 

The  holder  is,  in  the  words  of  Mr.  Justice  Bjles, 

“ the  person  in  actual  or  constructive  possession  ot  the 
bill,  and  entitled  at  law  to  recover  its  contents  trom  the 

parties  to  it.”  ... 

I have  now  mentioned  all  the  parties  to  a bill  except 

an  “acceptor  for  honour”  (see  chap.  xii).  A man  ot 


7 


Ji 


chap.  I.]  7 

course  does  not  become  a party  by  being  named  as 
referee  in  case  of  need. 

Where  a person  signs  a bill  otherwise  than  as  drawer 
or  acceptor  he  incurs  the  liabilities  of  an  indorser  (see 

B.  E.  A.,  s.  56  and  chap.  vii).  . ' . 

2.  A promissory  note  is  an  unconditional  promise  in 

writing  made  by  one  person  to  another,  signed  by  the 
makers  engaging  to  pay  on  demand  or  at  a fixed  or 
determinable  future  time  a sum  certain  in  money  w,  or 
to  the  order  of,  a specified  person  or  to  bearer  (B.  E. 

The  person  giving  the  promise  is  said  to  be  the  maker 
of  the  note,  and  occupies  in  relation  to  the  holder  a 

position  resembling  that  of  the  acceptor  of  ^ ^ 

the  words  payee,  transferor  and  transferee,  indorser  and 
indorsee,  and  holder,  are  applicable  with  reference  to 

notes,  the  same  as  to  bills  of  exchange. 

An  ordinary  bank  note  is  a banker’s  promissory  note 
payable  to  bearer  on  demand  (see  further  as  to  form 

Bills^f  exchange,  being  intended  for  the  transfer 
and  transmission  to  third  parties  of  debts  due  by  one 
man  to  another,  the  drawer  is  supposed  to  be  the  creditor 
of  the  drawee,  who  is  presumed  to  have_  in  his  hands 
effects  of  the  drawer  which  the  latter  is  desirous  of 

trfiiisfcrriri 

A banker  is  his  customer’s  debtor  when  the  balance 
of  the  current  account  is  in  the  customer’s  favour,  and 
an  ordinary  cheque  on  a banker  is  a bill  of  exchange 
payable  on  demand  directing  him  to  pay  money  to  some 

payee.  , , , . . 

It  is  for  the  drawer  to  consult  his  convenience  as  to 

now  he  shall  direct  the  drawee  to  pay  the  money  (1), 
at  what  time,  or  (2),  at  what  place,  and  (3),  to  whom.^ 
For  instance,  the  bill  may  be  payable  (1)  at  sight,  six 
months  after  date  or  after  sight ; (2)  in  London,  or  at 
Drummond’s  bank ; (3)  to  the  drawer  or  his  order,  or 
(4)  to  a third  person  (naming  him),  or  to  such  person  or 

his  order,  or  (5)  to  bearer.  ^ 

If  the  bill  is  payable  to  a named  payee  or  the  payee  s 
order,  the  payee,  in  order  to  transfer  his  right  m it, 
must  indorse  it,  and  the  person  to  whom  he  gives  it  will 
take  the  money  on  the  bill  at  maturity,  by  virtue  of  the 
order  testified  by  the  indorsement.  If  the  bill  be  ex- 
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pressed  to  be  payable  to  a person  named  without  adding 
‘‘  or  order,”  that  person  can  still  transfer  it  by  indorsing 
it,  unless  it  contain  words  prohibiting  transfer,  such  as 
“ pay  C.  D.  only.”  Thus  a bill  payable  to  the  drawer  or 
to  C.  D.  without  “ or  order  ” would  be  negotiable.  ^ 

If  the  indorsement  be  by  simply  writing  the  indorser  s 
name,  as  is  usual,  the  bill  is  then  payable  to  bearer,  and 
passes  by  delivery ; though  at  each  successive  delivery 
an  indorsement  is  often  required  for  the  security  of  the 
trsiisf0r00» 

The  same  rules  apply  where  the  bill  is  payable  to  the 
drawer  or  his  order. 

If  the  drawee  is  directed  to  pay  “ to  bearer,  the  bill 
needs  no  indorsement  to  confer  a title  to  the  money, 
though  indorsements  are  often  given  as  the  bill  changes 

Promissory  notes  may  be  made  payable  in  the  same 

way  as  bills,  and  with  the  same  results.  v vi 

4.  The  acceptor  is  the  person  who  is  to  be  liable  to 
the  drawer  on  a bill  (except  a bill  accepted  for  the 
drawer’s  accommodation),  so  long  as  it  remains  in  the 
drawer’s  hands,  and  is  always  the  person  primarily 
liable  to  the  holder  (a  term  to  be  presently  explained, 
see  chap,  xiii)  ; and  when  the  drawer  delivers  the  bill 
to  the  payee,  or  bearer,  or  by  indorsement  transfers  the 
bill  to  another,  the  drawer  in  his  turn  becomes  liable, 
as  well  as  the  acceptor,  to  the  holder  of  the  bill,  and  so 
does  every  subsequent  indorser,  the  security  thus  in- 
creasing with  each  indorsement.  , i , o. 

The  drawer  is  also  liable  upon  every  unaccepted  dralt 
of  his  which  he  transfers,  for  by  so  doing  he  makes  an 
implied  undertaking  that  upon  presentment  to  the 

drawee  it  shall  be  accepted.  ^ ^ ^ 

5.  The  maker  of  a note  occupies  a position  similar  to 

that  of  an  acceptor  of  a bill,  being  the  person  primarily 
liable,  and  when  the  note  is  transferred  by  indorsement 
by  the  payee,  the  indorser  likewise  becomes  liable  to  the 
holder  of  the  note,  as  does  every  subsequent  indorser. 
(As  to  the  forms  of  notes,  and  the  nature  of  joint  and 

joint  and  several  notes,  see  chap,  xxii,  s.  25.)  , . 

As  all  these  parties  have  different  rights  and  liabilities, 

it  will  be  convenient  to  treat  those  of  each  one  sepa- 
rately ; but  before  doing  so  it  is  necessary  to  make  some 
general  observations  upon  the  power  which  dinerent 
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classes  of  persons  have  in  law  to  bind  themselves  or 
others  by  becoming  parties  to  bills  or  notes ; for  it  is 
most  important  to  every  one  who  deals  with  these 
instruments  to  know  the  real  position  of  those  who  may 
be  liable  to  or  with  him. 

Persons  incurring  such  liability,  whether  on  behalf  of 
themselves  or  others,  are  said,  in  legal  language,^  to 
contract ; and  the  power  to  do  this  will  be  the  subject 
of  the  next  chapter. 


CHAPrEE  II. 

OP  THE  POWEE  OF  PAETIES  TO  COIfTEACT,  AND  THEEEIN 

OF  AGENCr  AND  PAETNEESHIP. 

1.  Importance  of  the  Subject  to  those  who  have  deal- 

ings with  Bills. 

2.  Disqualification  of  Infants  and  Corporations. 

3.  As  to  Married  Women. 

4.  Disqualification  of  Insane  Persons,  Idiots,  and 

Persons  Drunk. 

5.  Infants  and  Wives  may  be  Agents. 

6.  Agents,  how  appointed. 

7.  Of  authority  to  an  Agent,  divided  into  real  {whether 

express  or  implied)  and  presumptive. 

8.  How  to  ascertain  whether  a man  is  authorized  to  act 

as  Agent. 

9.  Of  limited  and  general  Agency. 

10.  Of  presumptive  Agency,  whether  limited  or  general. 

11.  Authority  of  general  Agent  presumed  to  continue. 

12.  Agent  cannot  delegate  his  powers  without  special 

authority. 

13.  A’^o  person  liable  whose  name  does  not  appear. 

14.  How  Agent  can  bind  Principal,  and  how  bind  him^ 

self. 

15.  Agent  liable  if  Principals  signature  unauthorized  or 

if  Agent  signs  his  own  name. 

16.  Caution  in  taking  Bill  or  Note  of  Company, 

17.  Shopman,  Foreman,  Cleric  and  Wife. 

18.  Agent  suing  on  Bill.  Principal  suing  on  Bill  in  AgenVs 

hands. 
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10.  nights  of  Principal  and  Agent 

20  Of  Partnership,  and  the  mutual  Ageimj  of  Pa>  tne  s. 

21.  Of  the  various  kinds  of  Partners,  and  how  they  can 

bind  or  he  hound  hy  one  another. 

22.  Of  Dissolution — how  it  affects  the  power  of  one 

Partner  to  bind  another.  .it  h 

23.  Miscellaneous  matters  connected  with  the  above  su 

jects. 


1 Bills  and  notes  are  one  kind  of  contract.  The 
power  to  bind  oneself  by  bills  and  notes  is  co-extensive 

with  the  capacity  to  contract.  in, 

It  is  easy  to  decide  how  a bill  or  note  shall  be  made 
payable ; but  it  is  far  more  important  to  be  able  to  know 
how  far  the  persons  who  are  to  be  parties  to  these 
instruments  are  by  law  capable  of  contracting,  so  as  to 

bind  themselves  or  others.  i,-ii 

Every  one  who  contemplates  dealing  with  a bill  or 
note  should  carefully  consider  whether  those  who  are 
already,  or  are  about  to  become,  parties  to  the  instru- 
ment are  capable  of  binding  themselves ; or,  it  they 
sign  as  agents  for  others,  whether  they  are  capable  ot 

binding  those  others.  _ , 

2.  I will  first  mention  the  disqualifications  attaching 

upon  the  person  of  a contracting  party  in  his  individual 
capacity.  I say  “ upon  his  person,”  because  there  are 
certain  classes  of  people  who  are  by  law  wholly  or  par- 
tially incompetent  to  contract;  and  I say 
vidual  capacity,”  because  one  who  cannot  bind  hiraselt 

may  yet  be  an  agent  to  bind  another.  . i,.  i 

An  infant,  i.  e.  a person  under  full  age,  cannot  bind 

himself  or  herself  by  a bill  or  note.  It  it  be  giy^n  for 
the  price  of  necessaries  he  may  be  liable  during  infancy 
or  when  of  age  on  the  consideration,  but  not  on  the 
instrument  itself.  If,  however,  he  induced  the  other 
party  to  deal  with  him  by  pretending  to  be  of  age,  he 

cannot  set  up  the  defence  of  infancy. 

And  the  Infants  Eelief  Act,  1874,  says  no  action  is  to 

be  brought  ” whereby  to  charge  any  person  upon  any 
promise  made  after  full  age  to  pay  any  debt  contracted 
during  infancy,  or  upon  any  ratification  made  after  lull 
age  of  any  promise  or  contract  made  during  infancy, 
with  or  without  new  consideration  for  such  promise  or 
ratification  after  full  age.”  So  that,  if  an  adult  gives  a 
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bill  or  note  for  his  debt  contracted  during  infancy  or  in 
ratification  of  a contract  then  made,  the  person  who 
takes  the  bill  or  note  from  him  cannot  recover  on  it ; 
though  it  is  presumed  a holder  in  due  course  could  do 
so.  It  has  been  held  (1892,  2 Q.  B.,  543)  that  where  an 
action  was  brought  against  an  adult  on  a contract  made 
by  him  during  infancy  and  he  gave  a bill  to  settle  the 
action,  it  was  a ratification  merely,  and  the  man  who 
took  it  could  not  recover  on  it. 

But  if  an  adult  person  become  acceptor  of  a bill,  the 
mere  fact  that  it  was  drawn  and  dated  while  he  was  under 
age  will  not  be  a defence. 

It  may  here  be  observed  that  if  an  acceptance  be 
taken  from  an  infant  for  a debt  w'hich  he  owes,  he  will, 
though  not  bound  by  the  acceptance,  be  entitled  to 
credit,  like  any  other  person,  for  the  time  the  bill  has  to 
run,  during  which  he  cannot  be  sued  either  on  the  bill 
or  on  the  original  debt. 

An  infant  may  sue  on  a bill  which  he  holds  whether 
he  is  the  drawer  or  not;  for  though  he  is  not  bound,  the 
other  parties  may  be  bound  to  him. 

If  an  infant  is  a party  jointly  with  an  adult  (whether 
as  partner  or  not)  to  a bill  or  note,  the  party  suing  on 
it  may  sue  the  adult  only. 

Corporations,  in  which  term  are  included  Joint 
Stock  Companies,  may  or  may  not  be  capable  of  binding 
themselves  by  becoming  parties  to  bills  and  notes. 
Their  power  to  bind  themselves  depends  generally  on 
whether  or  not  they  are  formed  for  purposes  for  which 
such  instruments  are  required ; in  other  words,  whether 
they  are  trading  companies.  “ A mining  company,  a 
cemetery  company,  a salvage  company,  a gas  company, 
an  alkali  works  company,  and  a waterworks  company, 
have  been  held  non-trading  companies”  {Chalmers  on 
Bills). 

The  provision  in  the  Companies  Act,  18G2,  which 
prescribes  the  mode  in  which  companies  are  to  subscribe 
bills  and  notes,  merely  points  out  the  way  in  which  it  is 
to  be  done  so  as  to  bind  such  companies  as  may  lawfully 
so  bind  themselves,  and  does  not  enable  any  to  bind 
themselves  who  otherwise  might  not,  and  the  B.  of 
Exch.  Act,  1882,  does  not  extend  the  authority. 

Non-trading  companies  established  by  statute  or  by 
charter  cannot  make  themselves  liable  on  bills  or  note? 
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without  being  expressly  authorized  by  the  instrument 

of  incorporation.  ^ i • ir 

But  a corporation  without  capacity  to  bind  itself  may 

sue  on  a bill  which  it  holds,  whether  it  is  the  drawer  or 

• IT  • i?  i. 

And  “ where  a bill  is  drawn  or  indorsed  by  an  infant, 
minor,  or  corporation  having  no  capacity  or  power  to 
incur  liability  on  a bill,  the  drawing  or  indorsement 
entitles  the  holder  to  receive  payment  of  the  bill  and  to 
enforce  it  against  any  other  party  thereto  (B.  B.  A., 

8.  22).  , , 

Some  merchants  draw  their  bills  payable  to  the  order 

of  an  infant  clerk,  so  that  he  can  indorse  them  without 
liability  and  without  adding  sans  recours  (see  chap,  iv, 
s.  9),  which  might  discredit  the  bill. 

3.  Married  women  suffered  till  lately,  with  certain 
exceptions,  under  an  incapacity  to  contract ; but  now  a 
married  woman  is  “ capable  of  entering  into  and  render- 
ing herself  liable  in  respect  of  and  to  the  extent  of  her 
separate  property,  on  any  contract,  and  of  suing  and 
being  sued,  either  in  contract  or  in  tort  or  otherwise,  in 
all  respects  as  if  she  were  a feme  sole  (single  woman), 
and  her  husband  need  not  be  joined  with  her  as  plaintiff 
or  defendant”  {Married  Women's  Property  Act,  1882, 
s.  1).  So  that  a married  woman’s  liability  on  a bill  or 
note  depends  on  whether,  when  she  became  party^  to  it, 
she  had  separate  property  or  not.  But  if  she  is  the 
holder  of  a bill  or  note  she  may  sue  on  it  without  any 
question  of  separate  property. 

4.  Insane  persons  are  under  disability  to  contract  only 
while  they  are  insane,  unless  they  have  been  declared 
lunatics  under  a commission  of  lunacy,  in  which  case 
the  commission  must  be  superseded  before  any  valid 
contract  can  be  made  with  them,  even  during  a lucid 
interval. 

Idiots  are  persons  who  never  have  sufficient  wits  to 
be  of  a contracting  mind,  so  that  although  they  may  go 
through  an  exterior  form  of  contracting,  as  by  making 
a mark,  yet  no  actual  contract  can  be  made  with  them. 

Persons  who  are  drunk,  or  whose  mental  faculties  are 
by  some  accident  materially  impaired,  whether  for  a long 
or  a feJ-ort  time,  are,  during  such  states,  incapable  of 
contrai-fcing. 

5.  But,  though  infants  cannot  bind  themselves,  yet 
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they  may  be  agents  for  others  so  as  to  bind  those 
others  ; and  a married  woman  may  be  an  agent  as  well 
for  strangers  as  for  her  husband.  So,  indeed,  might  a 
lunatic  bind  people  who  were  foolish  enough  to  employ 
him. 

6.  But  to  ascertain  whether  a person  is  capable  of 
personally  binding  himself  is  generally  far  easier  than 
to  discover,  in  cases  where  he  affects  to  act  as  agent, 
whether  he  is  capable  of  binding  those  whom  he  pre- 
tends to  represent.  This,  which  at  first  sight  would 
appear  simple,  will  be  found  to  require  careful 
attention. 

It  is  scarcely  necessary  to  say  that  where  one  man 
appoints  another  his  agent  (which  may  be  by  word  of 
mouth  as  well  as  by  writing,  and  no  particular  form  is 
necessary),  the  agent  becomes  able  to  bind  his  prin- 
cipal as  to  all  matters  within  the  scope  of  his  authority. 
We  are  not  speaking  now  of  contracts  under  seal,  i.  e. 
by  deed,  to  execute  which  the  agent  must  be  appointed 
by  deed ; for  this  work  does  not  treat  of  any  contracts 
which  come  under  that  class. 

7.  But  it  is  not  merely  by  virtue  of  an  actual  authority 
that  one  man  becomes  able  to  bind  another ; for  A may 
hold  such  a position  with  regard  to  B,  as  that  without 
such  authority  to  act  as  agent,  nay  in  the  face  of  an 
express  contract  not  to  act  as  agent,  A will  be  presumed 
by  the  law  to  have  authority  so  to  act,  and  will  be  capable 
of  binding  B in  contracts  made  with  all  persons  who  are 
not  aware  of  the  actual  arrangement  between  A and  B. 

In  other  words,  a man  who  is  not  actually  an  agent 
may  be  an  agent  to  the  world,  though  in  so  acting  he  be 
exceeding  his  authority,  or  even  be  guilty  of  a breach  of 
contract  as  between  himself  and  his  supposed  principal. 

Authority,  therefore,  is  divided  into  real  and  presump- 
tive ; real  being  where  a man  has  actually  or  impliedly 
authorized  another  to  do  certain  acts  ; and  presumptive 
being  where  a man  by  his  conduct  holds  out  another  as 
being  authorized  to  bind  him ; for  whether  that  other 
be  really  authorized  or  not,  the  public  have  under  cer- 
tain circumstances  a right  to  conclude  that  such  authority 
exists. 

In  fact  real  authority  arises  from  the  act  of  the  prin- 
cipal, and  presumptive  authority  from  the  appearances 
held  out  to  the  world.  And  both  these  kinds  of  authority 


ft 


[chap.  II. 

may  be  either  limited,  i.  e.  as  to  time,  particular  acts  or 

mode  of  business,  or  general,  i.  If 

connected  with  the  principal’s  affairs  at  all  tim^es.  i 
snrmosed  agent  acts  without  or  exceeds  his  real 
luthorUy,  and  has  no  presumptive  authority,  he  alone 

13  liable.  whether  a man  has  real  authority 

nr  not  the  best  course,  where  practicable,  is  to  ask  his 
nrincipal.  Where  the  alleged  authority  is  in 
?nd  is^shewn  to  you,  you  must  judge  for  yourself  of  its 
suffidency,  and  /hethL  the  act  which  the  agent  proposes 

to  do  is  within  its  scope.  nnifo  sure 

There  are  many  cases  where  you  may  be  quite  su 

that  fman  is  agent  for  another  for  purposes,  as  in 

the  case  of  clerks,  foremen,  attorneys,  &c. ; 
are  not  entitled  to  presume  from  the  situations  of  those 
norsons  that  they  are  capable  of  binding  their  emp  oyer 
nrt"t?0Bs;  you  must  therefore  be  satisfied 
before  dealio"-  with  them  that  they  have  a distinct 
autCity.  or  a presumptive  one,  from  a ratification  of 

“■f  An  agenrX®  have  a special  or  limited  authority 
referring  to  a single  bill  or  note,  or  he  may  have  a general 
auSy  ^ a party  to  all  bills  or  notes : clerks, 

and  foremen  at  borne,  and  other  agents  at  a distance, 
are  o ton  general  agents.  A general  authority  to  trans- 
: busiLi  does  n?t  enable  the  agent  to  bnd  h.s  p in- 

hv  accenting  or  indorsing  bills.  Ana  special  oi 
limited^autbonties  to  accept  or  indorse  are  construed 

Ve  will  now  pass  on  to  the  cases  of  presumptive 
authority  ; that  is,  cases  where,  not  knowing  '"“'Other 
a man  is^authorited  or  not,  you  may  presume  that  he 

Authority  may  be  presumed  from  custom  and  acquies- 
cence as  where\  had  been  in  the  habit  of  indorsing 
W L’cepting  for  B in  his  name,  and  B had  recognized 
a\  acts  (as  by  paying  the  bills  or  otherwise),  B cannot 
t e^d  an  acL^n^on%ne  of  A’s  acceptances,  on  the 

^^“““tfur  in  lie  g»  of  tut  oTtlhlli  “ 
toe  t g e dTst  nc\  Evidence  of  revocation  of  author^y 
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another  to  the  world  as  his  agent  by  thus  ratifying  and 

''''wiiefeln  agent  proposes  to  indorse  bills  which  are 
already  in  his  hands,  it  is  quite  as  important  to  inquire 

into  hfs  authority  as  if  he  were  about 
a bill  • for  if  be  signa  another  a name  without  authority, 

?he  latter  is  not  bound,  and  the  agent  not 

his  own  name,  will  not  be  liable  astnioner,  but  on  7 'a 

an  action  for  damagea  for  representing 

rized  The  person  taking  a bill  through  such  an  m- 

dorsemeut.  cannot  recover  upon  it  and  will  ba;e  to  give 

it  up  to  the  owner  o to  account  for  any  money,  bills  or 

A ferti  ol  "o'z^d  signature  is  wholly  inopera- 
tive, and  gives  no  right  to  retain  the  bdl.  recover  on  it 

or  give  a discharge  for  it.  (See  B.  bj.  A.,  a. 

This  refers  to  bills  payable  to  order ; if,  however,  the 
bills  are  originally  made,  or  have  by  genuine  mdorse- 
S becomf,  payab  e (o  hearer,  the  agent  in  possession 
of  them  may  be  presumed  to  have  nn^bority  to  transfCT 
But  in  whatever  way  the  bills  are  payable,  the  trans- 
feree, if  he  knows  the  agent  has  no  "l“b<>r‘to 
fer  will  be  unable  to  sue  the  principal  and  will  be 

'±"'5  “ a»gb 

bearer,  are  improperly  transferred  by  an  agent,  the 
transferee  obtains  no  title  to  them,  thoug  e w^re 
ignorant  of  the  absence  of  authority  to  transfer.  T 
fact  of  their  being  overdue  should  put  the  transferee 
upon  his  enquiry  The  takes  them  at  his  peril  and  is 

responsible  as  above  mentioned.  nofUnfPfl  his 

11  When  a general  agent  is  once  constituted,  his 

authority  is  presumed  to  continue  till  notice  i^ven  ot 
its  revocation  When  a person  has  dealt  ^ PJIJ"- 

cinal  through  an  agent,  or  has  become  acquainted  with 

the  fact  of  his  agency  through 

that  person  is  entitled  to  presume  that  the  agency  con 
tinues  until  he  has  individually  received  notjee  that  it 
has  ceised.  To  persons  who  have  not  had  such  dealing 
with  the  firm,  notice  in  the  Gazette  is  sufficient. 

12  An  agent  cannot  appoint  another 
for  him  in  the  agency,  unless  specially  authorized  to 

^°13.'  No  person  is  liable  as  drawer,  indorser,  or  ac- 
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ceptor  of  a bill  who  has  not  signed  it  as  such  (B.  E.  A , 

8 23')  But  the  signature  need  not  be  written  with  h s 
Lf  ^iand  and  ia  ^sufficient  if  written  by  so^e  o be, 
Derson  with  his  authority.  {Ibid.,  s.  91.)  t'erson 

Lcludes  a joint  stock  company  pd 

tion  {ibid.,  s.  2)  ; but  a corporation  may  sign  by  its  seal 

(rf/.;  s 91) ; a mode,  however,  which  is  unnecessary 

Where  a person  signs  in  a trade  name  or  assumed 
name,  he  is  as  liable  as  if  he  had  signed  his  own  name. 

sigfature  of  the  name  of  a firm  is  equivalent  to 

the  signature  ly  the  person  so  UHd  ) 

all  persons  liable  as  partners  m that  firm  {IM.) 
Thus  if  A.  B.  and  C.  D.  are  partners  m the  firm  ot 
B.  and  D.  and  A.  B.  signs  “ and  D.,  it  is  as  if  A.  . 
had  signed  his  own  name  and  C.  D.  a name.  If  A.  B. 
had  authority  to  sign  that  name  to  a bill  or 

will  bind  C.  D. ; if  not  it  will  not  ® 
though  it  may  operate  as  a transfer  of  the  bill  {&ee 
8 19)  So,  if  an  agent  had  8igned  it  m the  same  way, 
it  would  be  binding  on  both  partners,  if  the  agent  were 
authorized ; otherwise  not.  The  authority  of  agents 
has  already  been  spoken  of ; that  of  a partner,  who  i 
a certain  kind  of  agent,  will  be  mentioned  , 

14.  An  agent  may  sign  a bill  or  note  for 
by  writing  his  principal’s  name  with  or  without  the 

addition  of  his  own.  ,, 

A person  who  signs  for  another  usually 
words  per  procuration  or  per  pro.  ov  pp.  or  as  agent  jor  ; 
rit  jLf  signs  for  Eobinson  ‘be  “gnutnro  may 
“ per  procuration  John  Eohmson,  Abel  Jones.  This 
signature  operates  as  a notice  that  the  agent  has  only 
a limited  authority  to  sign,  and  the  person  who  takes  a 
bill  with  such  a signature  is  put  upon  his  enquiry  into 
the  extent  of  the  authority ; for  the  principal  is  only 
bound  if  the  agent  was  acting  within  his  authority. 

(See  B.  E.  A.,  s.  25.)  , . , , 

^ There  are  other  ways  in  which  the  ag^cy  may  be 

made  to  appear,  as  if  the  agent  signs  ‘ C. 
agent  A.  B.,”  or  “for  the  company,  A.  B , 
and,  provided  the  signature  clearly  indicates  that  it  is 
made  on  behalf  of  a principal,  the  person  signing  is  not 
liable  on  the  bill  j but  the  mere  addition  to  his  signature 
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of  words  describing  him  as  an  agent  or  as  filling  a 
representative  character  will  not  exempt  him  from  p^- 
soLl  liability  (B.  E.  A.,  s.  26).  Thus,  " A.  B„  C.  D., 

Churchwardens,”  “ A.  B.,  C.  D..  Directors  ot  the — 

Company,”  are  signatures  which  impose  liability  on  the 
persons  signing.  So  where  a bill  drawn  on  a company 
was  accepted  by  tbeir  agent,  thus-“  Accepted,  per 
H B.,”  and  where  another  drawn  on  a mining  co^any 
was  accepted  by  the  purser.  thus-“  Accepted,  W.  C., 
Purser,”  the  additions  to  the  names  were  considered  to 
be  mere  matter  of  description,  and  the  agent  was  held 

to  he  personally  liable. 

Except  where  the  signature  is  an  assumed  name, 
trade  name  or  firm  name,  no  person  is  liable  as  drawer, 
indorser  or  acceptor  of  a bill  who  has  not  signed  it  as 

such*  • 

So,  if  the  agent  omits  to  write  his  principal’s  name, 

his  principal  is  not  bound.  . . i •!. 

The  simplest  way  of  binding  his  principal  is  to  vvrite 

the  name  of  the  latter  simply.  If  the  man  who  is  to 
take  the  bill  is  not  satisfied  with  this,  it  is  easy  to  add 

“ by  J.  S.,  his  agent.”  ...  4. 

15  If  one  man’s  name  is  written  by  a pretended 

aaent  without  authority,  the  former  is  not  bound ; out 
the  pretended  agent  will  be  liable,  not  on  the  bill  tor 
he  is  no  party  to  it— hut  for  auy  loss  arising  from  the 

false  representation. 

If,  however,  the  pretended  agent  writes  his  own  name 
in  addition  to  that  of  his  supposed  principal,  the  agent 
is  liable  on  the  bill  or  note,  but  the  other  is  not  liable 

Neither  the  general  agent,  nor  the  purser,  of  a cost- 
book  mining  company  can  sign  bills  or  notes  so  as  to 
bind  the  company,  but  they  themselves  will  be  bound  it 

they  sign,  ou  ^ negotiable  instrument  purporting  to 

be  drawn,  accepted,  or  made  on  behalf  of  a jomt-stock 
company  or  other  corporation,  you  must  first  ascertain 
whether  it  is  a trading  corporation  or  has  special  po^er 
to  hind  itself  by  negotiable  instruments,  and  must  then 
examine  the  articles,  deed  of  settlement  or  charter  to 
see  who  has  authority  to  sign.  And  if  the  directors 
have  power  to  authorize  any  person,  or  a person  of  any 
class,  to  sign,  you  must  see  the  authority  and  that  the 
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BignaturB  is  affixed  by  the  authorized  peison.  Ihe 
company’s  seal,  as  already  stated,  is  alone  sufficient  if 
the  company  has  power  to  bind  itself  (see  s.  19). 

17.  A shopman,  a foreman,  a clerk,  or  a -yN  ife,  has  not, 
as  such,  authority  to  pledge  a man  s credit  by  putting 
his  name  to  a bill ; but  there  is  often  not  only  an 
express  authority  to  such  persons,  but  a presumed  one 
arising  from  ratification  or  payment  of  bills  already 
drawn,  indorsed,  or  accepted  by  such  persons,  as  the 

case  may  be.  . , , .i  •. 

An  authority  to  indorse  does  not  include  anauthoiity 

to  draw,  and  vies  vcvsdj  and  neither  amounts  to  an 
authority  to  accept. 

18.  An  agent  holding  a bill  or  note  may  sue  and 
recover  upon  it  the  same  as  the  principal ; but  if  the 
principal  cannot  recover,  no  more  can  the  agent. 

So  a principal,  though  his  name  do  not  appear  on  the 
bill  or  note,  may  take  the  benefit  of  it,  if  it  be  held  for 
him  by  his  agent ; but  is  subject  to  any  defence  that 
might  be  set  up  against  his  agent.  Thus,  where  a prin- 
cipal delivered  a bill  to  his  agent  to  be  discounted,  and 
the  accent  treated  it  as  his  own,  and  the  transferee  who 
discounted  it  only  paid  the  agent  a part  of  the  money, 
the  principal  w'as  held  entitled  to  recover^the  remainder 
of  the  money  from  the  discounter.  But  in  that  case,  if 
the  defendant,  the  discounter,  had  had  a set-off  against 
the  agent,  it  could  have  been  successfully  pleaded  against 

the  principal.  ^ -1.1. 

19.  The  most  important  kind  of  agency,  and  that  con- 
cerning which  the  greatest  number  of  disputes  arises,  la 
the  agency  which  one  partner  exercises  for  another. 

Persons  become  partners  with  one  another  by  “carry- 
ing on  business  in  common  with  a view  to  profit,  but 
do  not  become  so  by  becoming  members  of  a company 
formed  under  the  Companies  Acts,  or  by  a special 
statute,  or  by  letters  patent ; nor  do  they  by  taking  a 
share  in  a mining  company  within  the  jurisdiction  01 
the  Stannaries  (see  Partnership  Act,  1890,  s.  !)• 

Ev6ry  partner  i3  presumed  to  be  the  agent  of  nis  co- 
partners  for  carrying  on  the  business  of  the  partnership 
in  the  way  usual  in  that  kind  of  business,  and  acts  done 
and  instruments  (other  than  deeds,  which  require  a seal) 
executed  by  a partner  relating  to  the  business  of  the 
firm  in  the  firm  name  or  in  a way  which  shows  an 
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iutention  to  bind  the  firm  will  be  presumed  to  be  bind- 

ing  on  all  the  partners.  , . • 

But  if,  by  agreement  between  the  partners,  the  posi- 
tion of  that  partner  is  such  that  he  is  not  authorized  to 
bind  the  firm  in  the  particular  and  the  person 

wdth  whom  he  is  dealing  either  knows  of  the  absence  ot 
authority  or  does  not  believe  him  to  be  a partner  the 
firm  will  not  be  bound  (Partnership  Act,  1890,  s.  5). 

Nec^otiable  instruments  being  necessary  m mercantile 
undertakings,  a partner  in  a trading  firm  is  presumed  to 
have  authority  to  become  a party  to  such  instruments 
in  the  firm  name  for  partnership  purposes.  It  th^e  per- 
son who  takes  the  bill  or  note  from  him  knows  he  has 
no  authority  or  does  not  believe  him  to  be  a partner, 
the  firm  is  not  bound  to  that  person;  but,  if  he  trans- 
fers the  instrument  to  another  for  value  without  notice, 
the  presumption  of  authority  is  absolute  and  the  firm 

will  be  bound  to  the  transferee. 

I have  said  “ in  a trading  firm,”  for  where  the  partner- 
ship is  for  other  purposes,  as  for  instance  in  case  ot 
farming,  medical,  and  law  partnerships,  one  partner 
cannot  bind  his  co-partners  by  bills  or  notes.  _ 

A partner  in  a cost-book  mine  cannot  bind  his  co- 
partners by  bills  or  notes.  j- 

^ I have  said  “ in  the  name  of  the  firm,  for  the  ordinary 
name  of  the  firm  must  be  signed  on  the  instrument  with- 

out  any  substantial  variation.  , 

If  a bill  be  accepted,  or  a note  made,  by  a 
his  own  name,  the  firm  will  not  be  liable  to  the  holder, 
although  the  proceeds  were  applied  to  partnership  pur- 

^ If  a bill  or  note  is  payable  to  the  order  of  a corpora- 
tion having  no  power  to  bind  itself  by  negotiable  in- 
struments, the  comi>any  may  indorse  i^t  with  the 
corporate  seal  or  may  authorize  an  officer  to  indorse  it 
wdth  the  corporate  name,  and  this  will  pass  the  property 
in  the  bill  and  enable  the  holder  to  recover  against  the 
other  parties  but  not  to  sue  the  company  (B.  B.  A., 
8 22)  If  the  instrument  is  payable  to  the  order  ot  a 
non-trading  firm,  a partner  may  without  express  autho- 
rity pass  the  property  in  the  instrument  by  indorsing 
the  firm  name ; but  he  must  have  the  express  authority 
of  his  partners  to  indorse  if  the  indorsee  is  to  have 

recourse  against  the  firm. 
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So  if  a bill  or  note  be  made  payable  (on  its  face  or  by 
special  indorsement)  to  a firm  by  a wrong  name,  and  it 
bas  to  be  indorsed  away,  the  indorsement  must  be  also 
in  the  wrong  name ; but.  as  no  partner  has  presumed 
authority  to  bind  the  firm  by  writing  a wrong  firm 
name,  the  partner  who,  without  express  authority,  in- 
dorses the  instrument  away  in  that  name  does  not  bind 
the  firm,  but  he  passes  the  property  in  the  bill,  and  the 
holder  can  sue  all  the  other  parties.  Of  course  the 
partners  can  authorize  one  to  call  the  firm,  for  that  occa- 
eion,  by  a wrong  name,  and  then  they  will  all  be  bound. 

20.  In  a trading  firm,  whatever  agreement  may  have 
been  made  among  the  partners,  persons  not  aware  ot 
its  nature  may  always  presume  that  each  partner  has 
authority  to  bind  the  others  by  bills  or  notes,  it  will 
always  be  safe,  therefore,  for  persons  so  circumstanced 
to  take  a bill  or  note  on  which  the  name  of  the  firm  is 

written  by  one  of  the  partners. 

There  are  two  kinds  of  actual  partners,  namely  (1), 
^‘ordinary”  partners;  and  (2)  “dormant”  or  secret 
partners.  Other  names  are  given  to  denote  a man  s 
present  or  past  relationship  to  a firm.  Oi^® 
just  joined  others  who  are  already  established  is  called 
a “ ioining”  or  “incoming”  partner;  one  who  has  been 
a partner,  but  has  left  the  firm,  is  called  a “ retired 
partner ; and  those  whom  he  leaves,  and  who  go  on  with 
the  business,  are  called  “ continuing  ” partners,  a name 
which  is  also  applied  where  only  one  is  left  in  the  busi- 
ness, who  is,  of  course,  no  partner  at  all.  Where  the 
dissolution  is  by  death,  the  term  “surviving”  partner  is 
similarly  used,  and  so  is  the  term  “ solvent  partner 
where  the  dissolution  is  by  the  bankruptcy  of  one  or 
more.  To  these  must  bo  added  “ ostensible  or 
“ nominal,”  a term  applied  to  one  who  appears  to  be  a 

partner  but  is  not.  . , , ; , 

Ordinary  partners  are  those  who  are  recognised,  both 

among  one  another  and  by  the  public,  as  carrying  on 
the  business  in  common  with  a view  to  profit. 

Dormant  partners  are  those  who  take  part  in  the 
profits  of  the  business,  or  for  whom  it  is  carried  on,  as 
partners,  without  being  ostensibly  members  of  the  hrin. 
Their  liability  is  the  same  as  that  of  ordinary  pa,rt- 
ners,  and  they  may  be  held  liable  on  their  connection 
with  the  firm  being  discovered,  though  the  person  claim- 
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ing  against  the  firm  was  not  originally  aware  of  the 

existence  of  any  dormant  partner.  _ . v r 

A new  or  joining  or  incoming  partner  is  not  liable  tor 

any  debts  arising,  or  for  any  negotiable  instruments 

signed,  before  he  joined  the  firm. 

A retired  partner  is  bound  by  all  the  transactions  or 
the  firm  which  took  place  before  the  retirement,  though 
the  ri‘^ht  to  sue  on  them  may  not  arise  till  after  the  re- 
tirement. For  instance,  if  the  firm  had  drawn  a bill 
before  the  retirement,  and  the  dishonour  took  place  after 
it,  the  partner  who  had  retired  would  be  liable  as  drawer. 
He  is  also  bound  on  the  contracts  of  the  firm  with  all 
persons  who  dealt  with  the  firm  after  the  retirement 

but  without  knowledge  or  notice  of  it. 

This  notice  should  be  given  individually  to  customers, 
correspondents  and  those  who  deal  with  the  firm ; but 
it  is  sufficient  to  apprise  the  public  in  general  by  a notice 
in  the  London,  Edinburgh,  or  Dublin  Gazette,  according 
as  the  principal  place  of  business  is  in  England, 
land,  or  Ireland  (see  Partnership  Act,  1890,  s.  36). 
This  notice,  however,  is  by  no  means  necessary,  for 
there  are  many  other  circumstances,  such  as  a change  of 
names  over  the  door,  or  on  the  invoices,  or,  m case  of 
bankers,  on  the  cheques,  &c.,  from  which  it  will  be  pre- 
sumed that  those  acquainted  with  the  place  of  business, 
or  who  had  seen  the  invoices,  or  in  case  of  bankers  the 
altered  cheques,  knew  of  the  change  in  the  firm. 

The  continuing  and  the  surviving  partners  ot  course 
continue  liable  on  the  contracts  of  the  firm  together 
with  the  retired  partner  and  the  personal  representative 
of  the  deceased  partner.  The  liability  on  the  contract 
is  unchanged,  and  we  have  nothing  to  do  here  with 
what  arrangements  for  release  and  indemnity  may  have 
been  made  between  the  partners  themselves,  and  this  is 
not  the  place  to  discuss  the  relation  of  a solvent  partner 

with  the  estate  of  the  bankrupt  partner. 

It  may  be  mentioned  here,  however,  that  when  one 
partner  is  dead  the  right  to  all  the  closes  in  action, 
including  rights  on  all  bills,  cheques,  and  notes,  survives 
to  the  survivor  who  may  sue  on  them  alone,  subject  to 
the  duty  of  accounting. 

Ostensible  or  nominal  partners  are  those  who,  vvith- 
out  being  actual  partners,  have  by  word  or  act  held 
themselves  out  as  partners,  or  allowed  others  to  do  so. 
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lt sotnetimes  happens,  for  instance,  that  an  outgoing 
partner  agrees  to  allow  his  name  to  continue  and  the 
notice  of  retirement  to  he  postponed  for  a time ; a very 
dangerous  arrangement.  The  ostensible  partner  is 
liable  only  to  those  who,  on  the  faith  of  the  representa- 
tion that  he  is  a partner,  have  dealt  with  the  firm. 
Whether  the  representation  was  communicated  with 
the  knowledge  of  the  ostensible  partner  or  not  makes 
no  difference.  (The  Partnership  Act,  1890,  s.  11.) 

We  will  endeavour  to  illustrate  the  different  rights 
wkich  a contracting  party  may  have  against  a dormant 

and  against  an  ostensible  partner.  x.  a 

If  at  the  time  you  deal  with  the  trading  firm  of  A. 
and  B,”  you  know  that  C is  a dormant  partner,  and 
that  D is  an  ostensible  partner  in  the  firm,  they  are  ot 
course  both  liable  to  you.  But  if,-after  you  have  taken 
a nec^otiable  instrument  bearing  the  signature  A and 
B,”  you  discover  that  C is  a dormant  partner,  and  that 
D has  been  acting  as  a partner,  you  may  treat  C as 
liable  to  you  on  the  instrument,  for  he  has  been  receiv- 
ing, directly  or  indirectly,  a portion  of  the  profits  ot 
the  firm,  which  is  the  fund  to  which  creditors  look 
for  payment.  But  you  cannot  make  D liable,  who  was, 
in  the  case  supposed,  merely  an  ostensible  partner,  tor 
the  only  ground  on  which  he  could  be  liable  to  you  was 
that  you  contracted  with  him  and  on  his  credit ; and 
that  you  did  not  do,  for  you  did  not  know  him  as  a 

’^^To^put  it  shortly : the  man  who  is  really  a partner 
is  liable,  though  he  was  not  known  to  be  a partner ; 
and  the  man  who  holds  himself  out  as  a partner  is 
liable  to  those  who  thought  him  one,  whether  he  was 

one  or  not.  i • i. 

21.  The  only  dissolution  of  partnership  of  which  we 

have*  hitherto  impliedly  spoken  is  that  resulting  from 
retirement,  death  or  bankruptcy,  and  where  one  (or 
more)  carries  on  the  business  in  the  firm  name. 

Except  there  is  an  agreement  between  the  partners 
to  the  contrary,  the  death  or  bankruptcy  of  any  partner 
is  a dissolution  by  operation  of  law.  (Partnership  Act, 
1890  8.  33.)  The  remarks  which  follow  apply  ^ 
voluntary  dissolution  by  act  of  the  parties,  whether  by 
the  retirement  of  one  or  the  giving  up  business  by  all. 

After  the  dissolution,  the  authority  of  each  partner 
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to  bind  the  firm  continues  so  far  as  may  be  neces-sary 
to  wind  up  the  affairs  ot  the  partnership  and  to  com- 
plete transactions  begun  but  unfinished  at  the  time  of 
the  dissolution,  but  not  otherwise.  (Partnership  Act, 

1890,  s.  38.)  For  example,  when  a bill  is  payable  to 
the  order  of  a firm,  and  the  partnership  is  afterwards 
dissolved,  the  indorsement  of  an  ex-partner  in  the  late 
firm  passes  the  property  in  the  bill  and  authorizes  the 

payment  of  it.  ^ '* 

After  a partnership  is  dissolved,  a partner  has  no 

longer  any  right  to  pledge  the  credit  ot  the  firm.  To 
avoid  doing  so  is  his  duty  to  his  late  co-partners.  His 
'power  as  regards  the  public  is  as  follows : ^ ^ | 

As  regards  those  who  know  of  the  dissolution,  a 
partner  is  no  longer  able  to  bind  his  former  partners ; 
but  to  those  who  do  not  know  of  it,  each  partner  occu- 
pies the  same  position  as  a nominal  or  ostensible  partner 
did  before  the  dissolution,  i.  e.  each  will  be  liable  to 
those  who  may  contract  upon  his  credit. 

For  this  reason  it  is  usual  upon  a dissolution  to  give 
express  notice  of  the  fact  to  those  who  have  been  cus- 
tomers or  correspondents  of  the  firm  or  have  otherwise 
dealt  with  it,  and  to  give  notice  to  the  world  by  advertise- 
ments in  the  Gazette  and  other  papers,  which  will  be 
always  sufficient  as  to  those  who  liave  not  dealt  with 
the  firm,  and  will  be  primd  facie  evidence  that  even 
those  who  have  so  dealt  knew  ot  the  dissolution. 

In  taking  from  an  ex-partner  a bill  payable  to  the 
order  of  the  firm  and  requiring  the  indorsement  of  the 
firm,  if  you  desire  not  merely  to  have  a remedy  against 
the  other  parties  but  against  the  partners  in  the  dis- 
solved firm,  you  had  better  have  the  bill  indorsed  by 
each  partner  or  else  see  that  the  one  who  indorses  has 
the  authority  of  the  other  or  others.  (The  ex-partners 
need  not  have  any  fear  as  to  the  order  in  which  they 
indorse,  for  they  will  all  be  co-sureties  (see  chap,  iv,  s. 

8),  and  may  bracket  their  indorsements  together  de- 
scribing them  as  the  indorsements  of  “ members  of  the 
dissolved  firm  of ” naming  it. 

If  a bill  be  accepted  by  an  ex-partuer  in  the  name  of 
the  dissolved  firm  in  favour  of  a person  who  has  no  notice 
of  the  dissolution,  such  person  has  not  only  himself  a j 

right  to  sue,  but  his  transferee,  though  taking  the  bill 
with  notice,  will  have  a like  right. 
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22.  Notice  to  one  partner  is  considered  by  the  law  to 
be  notice  to  all ; so  that  a bill  improperly  accepted  by 
an  ex-partner  in  the  name  ot  the  dissolved  firni  in  favour 
of  another  firm,  of  whom  one  knew  of  the  dissolution, 

could  not  be  sued  upon  by  the  latter  firm. 

A dormant  or  secret  partner,  whose  liability  arises 
solely  from  the  business  being  carried  on  on  his  behalf, 
cannot  after  a dissolution  be  bound  by  the  acts  of  an 
ex-partner;  for  with  the  dissolution  the  cause  of  the 
liability  has  wholly  ceased. 

The  estate  of  a deceased  partner  is  never  liable  upon 
contracts  made  by  the  surviving  partners  after  his  death. 

But  there  is  no  charm  in  the  word  dissolution ; for 
as  a partnership  may  be  originally  created  by  a common 
consent  of  two  or  more  persons,  with  or  without  a deed 
or  written  agreement ; so,  if  there  has  been  a deed  or 
written  agreement  between  the  partners,  and  such  in- 
strument °has  been  cancelled,  and  even  a deed  of  dis- 
solution executed,  yet  the  partnership  may  still  subsist 
by  a common  consent,  or,  what  comes  to  the  same  thing, 
a new  partnership  may  by  such  consent  be  straightway 
created.  And  after  a dissolution,  one  partner  may  be 
so  intrusted  by  his  late  partners  with  the  management 
of  affairs,  that  even  with  those  who  know  of  the  dissolu- 
tion, he  may  be  able  to  bind  the  late  firm  by  contracts 

made  in  their  name.  _ 

Notes  are  on  the  same  footing  as  bills  with  regard  to 

capacity  to  contract  and  to  authority,  actual  and 
presumed. 

Cheques,  being  bills  of  exchange  drawn  on  a banker, 
and  needing  no  acceptance  because  they  are  payable  on 
demand,  are  included  in  the  term  “ bill  ” in  the  Bills  of 
Exchange  Act,  1882,  save  where  expressly  otherwise 
provided,  and  what  is  said  in  this  chapter  will  apply 
mutatis  mutandis  to  cheques.  So  that  though  a cheque 
drawn  on  a banker  by  a party  incapable  of  binding  him- 
self by  bills  or  notes  (as,  for  instance,  an  infant  or  a 
non-trading  company  formed  under  the  Companies 
Acts)  may  be  perfectly  good  as  an  order  on  the  banker ; 
yet  if  the  banker  does  not  honour  it,  the  holder  cannot 
sue  the  infant  or  the  corporation  upon  it.  So  also  if  a 
cheque  of  another  person  is  made  payable  the  infant 
or  the  corporation,  the  payee  may  indorse  it  so  as  to 
pass  the  property  and  give  a right  to  sue  the  drawer  in 
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the  event  of  dishonour,  but  would  not,  In  that  event, 
be  liable  as  indorser  (B.  E.  A.,  s.  22  [2]). 


CHAPTER  III. 

OF  CONSIDEEATION. 

1.  What  Consideration  is.  Presumption  of  Consideration. 

2.  Accommodation  Sills  and  Notes. 

3.  Classification  of  Defences  in  respect  of  Consideration. 

4.  Illustration  and  General  Buies. 

5.  Fraud  as  a Defence. 

Q.  Illegality  of  Consideration  as  a Defence. 

7.  Solder  for  value  with  Notice  of  Fraud  or  Illegality. 

8.  What  amounts  to  Notice. 

9.  Solder  in  due  course'"  (B.  E.  A.,  s 29). 

10.  Presumption  of  value  and  good  faith  (B.  E.  A., 

s.  30). 

11.  What  constitutes  Consideration. 

12  Lien.  Pledging  Sills  and  Notes.  Discounting. 

13.  Two  kinds  of  Consideration  which  enable  a man  to 

maintain  an  Action  on  a Sill  or  Note  (B.  E.  A., 

8.  29  [3]). 

14.  Entire  failure  of  Consideration. 

15.  What  constitutes  Fraud. 

16.  What  constitutes  Illegality.  ^ 

17.  Agreement  controlling  operation  of  Sill  or  JSote. 

Benunciation.  . ^ jy  n 

18.  Table  in  part  exhibiting  Defences  in  respect  of  Con- 

• sideration. 

1 A consideration  is  some  benefit  given,  or  promise 
made,  or  loss  suftered  by  the  plaintiff  to  or  for  the 

defendant.  it 

It  is  necessary  for  a plaintiff  suing  on  contracts  or 

nromises,  whether  made  by  word  of  mouth  or  in  writing 

(unless  by  deed,  i.  e.  under  seal),  to  prove  a considera- 

tion  to  have  been  given  for  them. 

Bills  and  notes  are  exceptions  to  this  mle  ; lor  where 

a bill  or  note  is  given,  a consideration  will  be  presumed 

to  have  passed,  till  the  contrary  is  made  probable  ; and 

to  do  this  rests  with  the  person  sued  on  the  bill. 

2.  For  instance,  if  A has  drawn  upon  B,  and  he  has 
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accepted  the  hill,  and  A then  sues  him  upon  it,  it  is  B’s 
business  to  allege  in  his  written  defence  and  to  show  by 
his  witnesses,  or  by  cross-examination  of  A and  those 
called  by  him,  that  the  acceptance  was  given  not  for 
value,  but  for  the  accommodation  of  A,  and  to  enable 
him  to  obtain  money  from  other  parties. 

Such  an  acceptance  is  called  au  “accommodation 
acceptance,”  and  the  bill  an  “accommodation  bill.” 
A person  who  has  signed  a bill  as  drawer,  acceptor,  or 
indorser  without  receiving  value  and  to  lend  his  name 
to  another  party  to  the  hill,  is  called  an  “ accommoda- 
tion party.”  The  object  of  such  a bill  is  not  to  enable 
the  party  accommodated  to  sue  the  friend  who  has  lent 
his  name,  but  to  enable  the  former  to  obtain  credit,  or 
money  by  way  of  discount,  from  a third  party. 

But  consideration  is  always  presumed  to  have  been 
given  for  a bill  or  note.  Every  party  whose  signature 
appears  on  the  instrument  is  presumed  to  have  become 
a party  to  it  for  value,  and  every  holder  is  presumed  to 
have  given  value  (see  B.  E.  A.,  s.  30). 

The  result  of  this  in  the  case  of  an  accommodation 
bill  is  that,  when  it  has  been  transferred  to  a third 
party,  it  is  presumed  that  it  has  been  used  as  was  in- 
tended, and  that  value  has  been  given  for  it.  So  that, 
if  an  indorsee  sues  the  accommodation  acceptor  or 
drawer,  the  plaintiff  need  not  prove  that  he  gave  value  ; 
it  is  for  the  defendant  to  allege  in  his  written  defence 
and  to  prove  that  he  himself  received  no  value,  and 
that  the  plaintiff  gave  none.  If  the  plaintiff  is  a second 
indorsee  the  defendant  must  both  allege  and  show  that 
neither  gave  value.  The  defendant  may  of  course  prove, 
if  he  can,  that  the  plaintiff  gave  no  value,  by  cross- 
examining  him  or  his  witnesses. 

In  short,  where  the  holder  sues  an  immediate  party, 
it  is  enough  for  the  latter  to  defend  on  the  ground  of 
want  of  consideration  ; but  when  the  holder  sues  a re- 
mote party  the  latter  must  further  allege  want  of  con- 
sideration by  all  intermediate  parties. 

Immediate  parties  are  those  in  direct  relation  with 
each  other.  All  other  parties  are  remote. 

3.  Although  consideration  is  presumed  to  have  been 
given  for  a bill  or  note,  the  defences  to  an  action  on  a 
bill  or  note,  in  respect  of  consideration,  range  them- 
selves under  the  following  heads : 
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(1)  The  absence  of  consideration. 

(2)  That  the  bill  or  note  was  obtained  by  frauds 
duress,  or  force. 

(3)  That  it  was  given  in  pursuance  of  an  illegal  con- 
tract, i.  e.  on  an  illegal  consideration. 

The  cases  to  which  the  first  of  these  applies  have 
already  been  stated. 

4.  Let  us  further  illustrate  the  rules  as  to  considera- 
tion by  looking  at  an  accommodation  bill  from  the 
holder’s  point  of  view. 

Accomodation  bills  and  notes  being  meant  for  the 
person  accommodated  to  obtain  money  upon,  the  latter 
can,  by  indorsing  them  to  another  party  for  value, 
entitle  him  to  recover  both  against  the  party  accommo- 
dating and  the  party  accommodated. 

For  instance,  suppose  a bill  accepted  gratuitously 
were  indorsed  by  the  drawer  in  whose  favour  it  was 
accepted,  to  a third  party  for  value,  such  party  can 
recover  upon  the  bill  as  well  against  the  gratuitous 
acceptor  as  against  the  drawer  who  indorsed  it.  And, 
to  go  one  step  further,  suppose  the  indorsee  for  value, 
instead  of  being  the  plaintiff,  were  to  transfer  the  bill 
gratuitously,  his  transferee  would  be  able  to  stand  in 
his  place,  and  the  transferee  might  successfully  sue 
all  the  parties  to  the  bill,  except  his  gratuitous  trans- 
feror. 

From  this  it  will  be  seen  that  any  holder  may  sue 
upon  a bill  or  note,  who  has  either  himself  given  value 
for  it,  no  matter  to  whom,  or  deduces  his  title  from 
some  one  who  has ; and  any  party  to  a bill  or  note  may 
be  sued  on  it,  either  if  he  has  received  value  for  it,  no 
mdiit&v  from  whom,  or  if  the  plaintiff  has  given  value,  or 
deduces  title  from  one  who  has. 

It  is  for  these  reasons  that,  where  a person,  who  has 
gratuitously  drawn,  accepted,  or  indorsed  a bill,  or 
made  or  indorsed  a note,  is  sued  upon  it,  not  by  the  party 
accommodated,  it  is  necessary  for  him  to  allege  in  his 
written  defence,  and  to  prove,  not  only  that  it  was  an 
accommodation  bill,  hut  that  the  plaintiff  and  those 
through  whom  he  deduces  his  title  gave  no  value  for  it. 

The  party  accommodated  may,  during  the  currency  of 
the  bill  or  note,  pay  its  value  in  money  or  its  equivalent 
to  the  party  who  has  accommodated  him  ; in  which  case 
the  instrument  ceases  to  be  au  accommodation  bill  or 
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note,  as  may  be  seen  by  an  example  in  s.  11  of  this 

chapter.  _ /.  j i*  j 

5.  We  have  now  to  consider  bow  far  a fraud  practised 

on  the  defendant  is  an  answer  to  an  action  on  the  bill 

or  note.  , . r 

Where  a man  is  sued  on  a bill  or  note  which  the 

plaintiff  has  himself  obtained  by  fraud,  the  defendant, 
in  order  to  have  a good  defence,  must  not  only  prove 
the  fraud,  but  that,  upon  discovering  it,  he  at  once  re- 
pudiated the  contract. 

The  defendant,  if  he  has  been  defrauded  of  the  bill  or 
note  by  some  one  else  than  the  plaintiff,  must  state  this 
in  his  written  defence,  and  also  that  the  plaintiff"  gave 
no  consideration  for  the  bill ; but  there  is  an  important 
difference  between  this  case  and  the  one  above  treated 
of,  namely,  that  when  the  defendant  has  proved  the 
fraud  or  illegality,  the  plaintiff  is  then  put  upon  proof 
of  having,  in  ignorance  of  fraud  or  illegality,  given  value 
for  the  instrument,  or  that  some  one  through  whom  he 
took  did  so.  For  there  is  a presumption  that  value  was 
given  for  an  accommodation  bill,  which  was  intended  to 
raise  money,  but  no  such  presumption  with  regard  to 
bills  tainted  with  fraud  or  illegality;  and,  besides,  it 
would  be  manifestly  unjust  to  place  the  defendant  in  an 
action  on  such  bills  under  the  necessity  of  proving  that 
no  consideration  passed  between  the  alleged  defrauder 
and  the  plaintiff  in  the  action ; whereas  nothing  can  be 
more  fair  than  to  leave  the  fact  of  consideration  having 
passed  to  be  proved  by  the  plaintiff,  who  should  know 

all  about  it. 

The  following  will  serve  as  examples : 

A partner  who  had  authority  to  accept  bills  in  the 
firm  name  for  the  firm’s  business,  gave  an  acceptance 
in  that  name  for  a private  debt  and  the  bill  was  nego- 
tiated and  the  holder  sued  the  firm.  When  the  fraud 
bad  been  proved,  it  lay  with  the  plaintiff  to  show  that 

he  gave  value.  . . , • m 

An  example  quoted  by  Mr.  Chalmers  isthis:— il^ 

holder  of  a bill  indorses  it  to  D to  get  it  discounted.  D 
fraudulently  negotiates  it  to  E,  vyho  negotiates  it  to  h. 
F sues  the  acceptor.  Evidence  is  given  of  D s fraud. 
F must  prove  that  he  is  a holder  for  value.  ^ 

6.  The  same  rule  applies  where  the  defence  is  that 
the  bill  or  note  was  given  for  an  illegal  consideration 


29 


CHAP.  III.] 


and  that  the  plaintiff,  the  holder  gave  no  value.  When 
the  defendant  has  proved  the  illegality,  the  plaintiff  is 
put  upon  proof  of  value.  Between  immediate  parties  it 
IS  of  course  enough  to  prove  the  illegality.  The  man 
who  takes  a bill  or  note  on  an  illegal  contract  cannot 

sue  the  man  from  whom  he  took  it.  , , .n  . 

7 Though  the  holder  gave  value  for  the  bill  or  note, 

if  he  took  it  with  notice  of  fraud  or  illegality  he  is  as 
little  able  to  maintain  his  action  as  if  he  had  given  no 
value.  If  it  appears  that  the  person  sued  \\  as  deirauded 
of  the  bill  or  gave  it  for  an  illegal  consideration  a^ 
that  the  holder,  the  plaintiff,  knew  it,  the  plaintiff, 
whether  he  has  given  value  or  not,  cannot  succeed 
except  by  falling  back  on  some  predecessor  s tit  e.  it 
he  can  show  that,  though  he  himself  took  the  bill  with 
notice,  some  previous  holder  had  taken  it  innocently  and 

for  value,  he  can  recover. 

8.  As  to  what  amounts  to  notice  of  fraud  or  illegality. 
Notice  is  either  knowledge  of  the  facts  or  a suspicion 
of  something  wrong  combined  with  a wilful  blindness 

and  abstinence  from  inquiry.  - 

Mere  negligence  or  mere  absence  of  consideration 
will  not  alone  be  equivalent  to  notice.  But  a jury  or  a 
Judge,  if  a Judge  tries  the  case  without  a jury,  may 
infer  notice  from  absence  of  consideration  or  grnss 
negligence  coupled  with  abstinence  from  inquiry,  ihe 
notice  may  consist  of  knowledge  acquired  by  the  p ain- 
tiff  of  the  particular  facts  constituting  the  fraud  or 
illegality  or  of  information  that  there  was  something 
wrong  about  the  bill  or  note,  though  not  specifying 
what  was  wrong.  If  anything  brought  to  his  knowledge 
coupled  with  his  conduct,  leads  to  the  inference  that 
the  plaintiff,  when  he  took  the  bill  or  note,  believed 
it  was  tainted  with  fraud  or  illegality,  his  title  will 

be  bad.  , , . , 

Where  the  holder  in  taking  the  bill  or  note  employs 

an  agent,  notice  to  the  agent  will,  in  general,  be  notice 

‘“^Let  me  tere  quote  8.  29  of  the  B.  of  Exeh.  Act 
and  recur  to  it  afterwards  in  s.  13  of  this  chapter. 

29  A holder  in  due  course  is  a holder  who  has  taken  a bill, 

complete  and  regular  on  the  face  of  it,  under  the  following  con- 

(o)  That  he  became  the  holder  of  it  before  it  was  overdue,  and 
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without  notice  that  it  had  been  previously  dishonoured,  if 
such  was  the  fact ; 

(1)  That  he  took  the  bill  in  good  faith  and  for  value,  and  that 
at  the  time  the  bill  was  negotiated  to  him  he  had  no  notice 
of  any  defect  in  the  title  of  the  person  who  negotiated  it.* 

(2)  In  particular  the  title  of  a person  who  negotiates  a bill  is 
defective  within  the  meaning  of  this  Act  when  he  obtained  the  bill, 
or  the  acceptance  thereof,  by  fraud,  duress,  or  force  and  fear,  or 
other  unlawful  means,  or  for  an  illegal  consideration,  or  when  he 
negotiates  it  in  breach  of  faith,  or  under  such  circumstances  as 
amount  to  a fraud. 

(3)  A holder  (whether  for  value  or  not),  who  derives  his  title 
to  a bill  through  a holder  in  due  course,  and  who  is  not  himself  a 
party  to  any  fraud  or  illegality  affecting  it,  has  all  the  rights  of 
that  holder  in  due  course  as  regards  the  acceptor  and  all  parties  to 
the  bill  prior  to  that  holder. 

10.  The  presumption  of  value  and  good  faith,  partly 
illustrated  in  s.  5 of  this  chapter,  is  thus  given  in  s.  30 
of  the  Act ; 

30.  (1)  Every  party  vvhose  signature  appears  on  a bill  is  primd 

facie  deemed  to  have  become  a party  thereto  for  value. 

(2)  Every  holder  of  a bill  is  primd  facie  deemed  to  be  a holder 
in  due  course  ; but  if  in  an  action  on  a bill  it  is  admitted  or  proved 
that  the  acceptance,  issue,  or  subsequent  negotiation  of  the  bill  is 
affected  with  fraud,  duress,  or  force  and  fear,  or  illegality,  the 
burden  of  proof  is  shifted,  unless  and  until  the  holder  proves  that, 
subsequent  to  the  alleged  fraud  or  illegality,  value  has  in  good 
faith  been  given  for  the  bill. 

11.  We  will  now  proceed  to  consider  what  constitutes 
consideration,  fraud,  and  illegality,  respectively. 

The  Act  (s,  27)  says  valuable  consideration  “may  be 
constituted  by  any  consideration  sufficient  to  support  a 
simple  contract.” 

Thus  the  payment  of  money,  however  small  the  sum, 
and  the  sale  of  goods,  however  low  the  value,  so  that 
there  is  an  absence  of  fraud,  will  enable  the  holder  to 
recover  against  prior  parties. 

An  antecedent  debt  is  a valuable  consideration, 

* Here  we  must  bear  in  mind  that  s.  24  of  the  Act  says  that  “a 
forged  or  unauthorized  signature  is  wholly  inoperative,  and  no 
right  to  enforce  the  bill  or  give  a discharge  therefor  or  to  enforce 
payment  thereof  against  any  party  thereto,  can  be  acquired  through 
or  under  that  signature,  unless  the  party  against  whom  it  is 
sought  to  retain,  or  enforce  payment  of,  the  bill  is  preclued  from 
setting  up  the  forgery  or  want  of  authority.”  But  the  section  is 
not  to  “ affect  the  rectification  of  an  unauthorized  signature  not 
imounting  to  forgery.” 
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whether  the  bill  or  note  is  payable  on  demand  or  at  a 

future  time.  ^ 

Any  risk  run  at  the  request  of  the  person  who  gives 

the  bill  or  note,  may  be  a consideration  for  it.  It  A has 

given  B his  acceptance,  this  may  be  a consideration  tor 

B’s  acceptance  given  to  A.  Cross  acceptances  may 

be  considerations  for  each  other.  i,  „ ,*4. 

A fluctuating  balance  may  be  a consideration  when  it 

is  in  favour  of  the  party  to  whom  a bill  or  note  is  given, 

the  consideration  increasing  or  decreasing  from  time  to 

time  with  the  amount  of  the  balance. 

A debt  due  to  another  may  be  a consideration.  Thus, 
if  B owes  money  to  C and  gets  A to  draw  a bjjl  on  him 
(B)  in  favour  of  C,  and  give  it  to  C!,  0 is  a holder  for 
value  and  can  sue  A,  though  A received  no  value  It 
A were  jointly  liable  with  B,  the  consideration  would  ot 

'Therl  aim  U for  the  debt  of  a third  party,  it 
is  no  defence  to  an  action  on  the  bill  that  such  debt  was 

itself  without  consideration. 

A iudgment  debt  may  be  a consideration  tor  a note 
payable  at  a future  day;  for  the  person  taking  it 
thereby  impliedly  undertakes  to  suspend  proceedings 
on  the^judgment  till  the  maturity  of  the  instrument. 

Where  a bankrupt  gives  a note  to  a creditor  for 
former  debt,  that  debt  is  not  a sufficient  consideration 
to  support  the  note,  such  securities  being  illepl. 
The’BilU  of  Bichange  Act.  s.  27  (2).  i3  as  lollows : 

Where  value  has  at  any  time  been  given  for  a bill,  the  holder  is 
deemed  to  be  a holder  for  value  as  regards  the  acceptor  and  all 
parties  to  the  bill  who  became  parties  prior  to  such  tune. 

Mr.  Chalmers,  in  his  book,  illustrates  this  by  the  two 

rpnorted  cases  which  follow  ; ^ j 

B owes  C £50.  In  order  to  pay  C,  B gets  A ^aw 

upon  him  for  £50  in  favour  of  C.  C is  a j^oj^er  for 
vSue  and  can  sue  A,  though  A received  no  value.  [This 

is  the  illustration  given  above  in  this  section.] 

A draws  a bill  on  B payable  to  his  own  order.  B,  to 
accmnmodate  A,  access  it.  fub-que^  A gives 
value  to  B.  A is  a holder  for  value.  [This  »s  the  iiius 

tration  referred  to  above  in  s.  4.  j ^ t.\  ^ 

The  person  who  has  given  the  value  and  P 
who  has^ received  it  may  never  have  signed  the  instru- 
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raent.  For  instance,  a bill  is  indorsed^  to  a man 
gratuitously  by  a blank  indorsement  which  makes  it 
payable  to  bearer  and  he  transfers  it  for  value  by  de- 
livery, that  is,  without  putting  his  name  to  it.  The  man 
to  whom  he  gives  it  for  value  may  sue  all  the  persons 
whose  names  are  upon  it,  though  neither  the  transferor 
nor  his  transferee  are  parties  to  the  bill. 

12.  The  Bills  of  Exchange  Act,  s.  27  (3),  says: 

Where  the  holder  of  a bill  has  a lien  on  it,  arising  either  from 
contract  or  by  implication  of  law,  he  is  deemed  to  be  a holder 
for  value  to  the  extent  of  the  sum  for  which  he  has  a lien. 

For  example,  an  agent  holds  for  his  principal  a bill 
indorsed  in  blank,  and  therefore  payable  to  bearer,  and 
wrongfully  pledges  it  to  another  for  less  than  the 
amount  which  it  bears.  The  latter  person,  called  the 
pledgee,  is  a holder  for  value  and,  it  he  took  the  bill 
innocently,  may  retain  it  against  the  true  owner  (which 
in  the  case  of  goods  wrongfully  pledged  he  could  not 
do),  and  mav  sue  and  recover  on  it  what  he  advanced. 

If  the  party  pledging,  called  the  pledgor,  could  not 
himself  recover  on  the  bill,  the  innocent  pledgee  can 
only  recover  what  he  advanced  on  it.  But  if  the  pledgor 
could  have  recovered,  the  pledgee  can  recover  the  whole. 
In  which  case,  after  paying  himself,  he  is  trustee  tor  the 

pledgor  of  what  remains.  , , , , . ..-i 

So  where  acceptances  are  lodged  by  a customer  with 
his  banker  as  security  against  a possible  overdraft, 
whenever  the  balance  is  against  the  customer  the  banker 
becomes  a holder  for  value  to  the  extent  ot  that  balance, 
and  may  sue  on  the  bills.  And  though,  when  the  bills 
mature,  the  balance  is  in  favour  of  the  pledpr,  yet  if 
they  are  left  in  the  hands  of  the  pledgee  and  the  balance 
turns  in  his  favour,  he  is  a holder  for  value  to  the  extent 
of  that  balance,  and  may  sue  on  the  bills  and  retain 

what  is  due  to  him  out  of  the  proceeds.  _ 

Where  the  pledgor  could  have  sued  on  the  bill  it  is 

iust  that  the  pledgee  should  do  so  and  pay  himself  what 
he  has  advanced,  and  hold  the  balance,  if  any,  upon 
trust  for  the  pledgor,  to  whom  it  must  be  paid  over. 
But  if  the  bills  pledged  are  accommodation  bills  given 
for  the  accommodation  of  the  pledgor  and  to  enable 
him  to  raise  money  from  a third  person,  the  pledgor 
could  not  have  sued  the  accommodation  party,  and  so 
the  pledgee  can  only  do  so  to  the  extent  of  his  advance. 
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If  he  could  recover  the  whole  and  pay  the  balance  to  the 
pledgor,  it  would  enable  the  pledgor  indirectly  to  sue 

Pledging  differs  from  discounting.  A discounter  is  a 
man  who  bnys  a bill  or  note  for  less  than  its  nominal 
amount  and  L entitled  to  the  whole  of  ‘he  proceeds. 

13  Let  us  now  recur  to  s.  29  (3)  of  the  B.  L.  A., 

given  earlier  in  this  chapter,  beginning  A 
f whXr  for  value  or  not),”  &c.  There  are  two  kinds 

of  consideration  which  enable  a man  ^ 

action  on  a bill  or  note  ; one  a consideration  given  by 
or  for  himself,  and  another  a consideration  given,  not 
by  or  for  him,  to  a prior  party.  If  I draw  a bill  on  a 
man  who  accepts  it  without  consideration,  I cannot 
maintain  an  action  against  him.  If  he  has  accepted  foi 
value  and  I endorse  the  bill  away  gratuitously,  my  in- 
dorsee cannot  sue  me.  But  if  A has  ^^awn  on  , w 
gives  him  a gratuitous  acceptance  payable  to  A s ord^, 
Sa  transfers  the  bill  to  me  for  value  I can  sne^ 
though  he  has  received  no  value,  as  well  as  A,  to  whom 

^ I^J^shoX  I^can  sue  an  immediate  party  if  I have 
given  value  to  him,  and  in  that  case  only  ; and  the  man 
to  whom  I transfer,  whether  gratis  or  for  value,  has  the 
same  right  against  him.  And  if  I have  given  value  to 
an  immediate  party  I can  sue  a remote  party  though 
he  has  received  no  value ; and  the  person  to  ^bom 
transfer,  whether  gratis  or  for  value,  has  the  same  right 
af^ainst  him.  In  other  words,  if  any  intermediate  bolder 
•(whether  his  name  is  on  the  bill  or  not)  b®tw"^ 
plaintiff  and  the  defendant  gave  value  for  the  bill,  th^ 
consideration  is  sufficient  to  sustain  the  plaintiff  s tit^^^ 

14.  Where  a consideration  entirely  fails  after  the  bill 
or  note  is  given,  such  failure  has  the  same  effect  as  it 
there  had  never  been  any  consideration  m contemplation 
at  all.  For  instance,  if  you  give  a mau  a promissory 
note  in  consideration  of  his  promising  to  be  your 
executor,  and  be  dies  first,  so  that  he  cannot  discharge 
that  office,  his  representative  cannot  recover  against ) oa 
on  the  bill.  If,  however,  this  bill  has  been  indorsee 
to  a third  party  for  value  without  notice^ 
course,  recover  on  the  principles  above  stated,  and  sb 
could  his  gratuitous  transferee  (see  sec.  2). 

But  to  produce  this  effect  there  must  he  i ^tal 
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failure  of  that  which  was  contemplated  as  being  the 
consideration  for  the  bill  or  note  ; and  a separate  and 
independent  wrong,  although  it  virtually  renders  worth- 
less that  which  was  the  consideration  for  the  instrument, 
will  not  prevent  the  person  to  whom  the  instrument 
was  given  from  recovering  upon  it.  For  instance,  if  a 
bill  be  given  for  the  price  of  goods  sold  and  delivered, 
and  the  goods  are  never  delivered,  there  is  a defence  to 
an  action  on  the  bill ; but  if,  having  delivered  the  goods, 
the  vendor  forcibly  take  them  away  again,  he  may  re- 
cover upon  the  bill,  and  the  forcible  removal  will  be 
merely  ground  for  cross-action.  In  the  same  way  the 
worthlessness  of  the  goods  delivered,  or  the  work  done, 
could  not  be  set  up  in  answer  to  such  a bill,  unless 
it  were  so  great  as  with  other  circumstances  to  amount 
to  fraud.  But  even  then,  as  in  the  case  mentioned 
in  the  last  preceding  paragraph,  the  bill  is  good  in 
the  hands  of  a holder  for  value  without  notice  of  the 
fraud. 

15.  Where  the  defendant  insists  on  fraud  as  a de- 
fence, he  must,  on  the  discovery  of  the  fraud,  have  en- 
tirely repudiated  the  contract,  and  retained  no  benefit 
under  it. 

Fraud  is  where  a man  is  induced  to  do  or  sutfer  any 
thing  by  means  of  an  intentional  material  misrepresen- 
tation, though  the  party  so  deceiving  him  aim  at  no 
profit  by  the  transaction.  And  wdiere  a man,  in  order 
to  influence  the  conduct  of  another  in  business,  makes 
a random  assertion  (not  being  a warranty),  without 
knowing  whether  it  be  true  or  false,  this  is  a fraud. 

I say  “ material  ” misrepresentation,  for  it  is  not  every 
assertion  that  a man  may  make  (as,  for  instance,  in 
vending  his  goods)  which,  though  intentionally  false, 
will  constitute  fraud,  or  will  amount  to  a warranty. 
Also,  the  false  statement  or  the  conduct  (for  fraud  mav 
be  by  act  as  well  as  words,  or  by  both  together)  must 
be  such  as  would  be  naturally  calculated  to  lead  a 
reasonable  man  astray. 

I say  “ without  being  a warranty,”  for  a random  war- 
ranty of  a fact  which  the  warrantor  did  not  know  to 
exist,  does  not  amount  to  fraud  and  only  gives  the  right 
to  bring  an  action  if  the  assertion  w'as  untrue ; though 
it  does  amount  to  fraud  if  he  kij'jw  the  warranty  to  be 
false. 
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The  means  and  phases  of  fraud  are  so  manifold  that 
to  attempt  much  more  than  a general  definition  of  it 
would  in  these  pages  be  impossible.  Two  instances 
may  nevertheless  be  mentioned  which,  though  manifest 
acts  of  dishonesty,  might  not  strike  an  unprofessional 
person  as  amounting  to  legal  fraud. 

Where  a debtor  is  compounding  with  his  creditors, 
and  without  their  knowledge  gives  a bill  or  note  to  any 
creditor,  either  voluntarily  or  as  an  inducement  to  him 
to  execute  the  deed  of  composition,  this  bill  or  note  is 
void  in  the  hands  of  the  creditor,  as  being  z,  fraud  upon 
the  body  of  the  creditors.  So  also,  if  the  deed  contain 
a stipulation  for  the  surrender  of  securities,  no  creditor 
holding  a bill  of  the  insolvent’s  will  be  allowed  to  keep 
the  proceeds  in  fraud  of  the  creditors,  but  must  refund 
the  money. 

Another  instance  shall  be  mentioned  from  the  law  of 
suretyship.  When  one  man  proposes  to  give  a bill  or 
note  in  pavment  of  a certain  debt  owed  by  another,  and 
the  creditor  and  the  debtor  have  a secret  understanding 
that  the  money  is  to  be  otherwise  appropriated  (as  by 
payment  of  a prior  debt,  or  by  placing  part  in  the  hands 
of  the  debtor  himself),  such  a bill  will  be  a fraud  on 
the  surety,  and  void  in  the  hands  of  the  creditor. 

16,  A plaintifl:  cannot  recover  upon  a bill  given  for 
illegal  consideration,  if  he  is  obliged  to  rely  on  the  illegal 
transaction  in  making  out  his  case. 

Considerations  which  are  illegal,  are  so  either  (1)  at 
common  law,  i.  e.  by  the  general  unwritten  law  of  the 
land,  or  (2)  by  statute. 

Considerations  illegal  at  common  law  may  be  again 
divided  into  (1)  such  as  are  privately  immoral,  and  (2) 
such  as  contravene  public  policy. 

Under  the  former  head  come  the  consideration  for 
bills,  notes,  or  cheques  given  for  future  cohabitation, 
for  the  rent  of  apartments  knowingly  let  for  the  pur- 
pose of  prostitution,  &c. 

Under  the  latter  are  included  the  considerations  for 
bills,  &c.,  given  upon  a contract  for  the  general  restraint 
of  trade  or  business  ; as  if,  upon  a purchase  of  the  good- 
will  of  a medical  practice,  or  a shoemaker’s  sliop,  it 
were  bargained  that  the  persons  parting  with  the  busi- 
nesses should  thenceforth  altogether  cease  from  curing 
wounds  or  making  shoes  respectively.  Though  there 
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would  be  no  objection  to  a partial  restraint,  as  to  do 
business  only  within  fifty  miles  of  London,  or  only  with 
certain  classes  of  customers,  as  wholesome  or  retail,  &c. 

So  contracts  in  restraint  of  marriage  (and  it  should 
seem  though  only  in  partial  restraint)  are  likewise  void ; 
and  so  are  contracts  to  procure  a marriage,  or  to  pro- 
cure the  separation  of  those  already  married  ; also  con- 
tracts to  injure  the  Eevenue,  to  compound  a felony  or  a 
public  misdemeanor,  or  to  induce  a person  to  infringe 
the  law. 

Contracts  with  public  enemies,  as  bills  or  notes  in 
their  favour,  are  also  illegal,  and  all  bills  and  notes  are 
worthless  in  their  hands  ; so  also  contracts  for  obtaining 
public  offices,  and  all  bills,  &c.,  given  in  pursuance  of 
such  contracts  are  illegal  at  common  law.  There  are 
also  many  contracts  illegal  by  statute,  which  is  the  other 
main  division  of  illegality. 

In  treating  of  considerations  illegal  by  statute,  it  may 
be  convenient  first  to  mention  that  the  offence  of  usury 
has  ceased  to  exist,  and  no  contract  can  any  longer  be 
objectionable  on  that  ground,  and  that  gaming  contracts, 
whether  written  or  verbal,  are  not  in  general  illegal,  but 
are  merely  void  ; i.  e.  a man  may  make  a wager  or  a bet 
if  he  pleases  upon  a lawful  game,  but  having  made  it, 
he  need  not  pay.  Bills,  notes,  and  cheques,  therefore, 
given  in  pursuance  of  such  bets  or  wagers,  can  only  be 
recovered  upon  by  an  innocent  indorsee  or  holder  who 
has  taken  the  bill  for  value,  and  in  ignorance  of  the 
transaction  out  of  which  it  originated. 

As  to  horse-racing  and  gaming  in  general,  see  8 and  9 
Viet.,  c.  109,  and  the  Gaming  Act,  1892. 

If  the  loser  by  play  or  betting  on  play,  having  given  a 
bill  or  note,  has  to  pay  the  innocent  holder,  the  former 
can  recover  the  amount  against  the  man  to  whom  he 
gave  the  bill  or  note. 

Until  the  passing  of  the  Gaming  Act,  1892,  if  one 
man  employed  another  to  bet  for  him  and  thereby — as 
he  was  held  to  do — authorized  the  agent  to  pay  losses, 
the  agent,  having  done  so,  could  recover  the  money 
from  his  principal.  Therefore,  if  the  agent  drew  a bill 
for  the  amount  on  the  principal,  which  he  accepted,  he 
had  to  pay  it.  The  sum  sued  for  was  not  money  won 
at  play,  but  a sum  paid  by  the  agent  to  a third  party 
at  the  principal’s  express  or  implied  request.  But  the 
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Act  of  1892  says  that  any  promise  to  repay  any  money 
paid  in  respect  of  any  contract  rendered  void  by  the 
Act  8 and  9 Viet.,  c.  109,  or  to  pay  any  commission  in 
respect  of  any  such  contract,  or  reward  for  services  in 
connexion  therewith,  shall  be  null  and  void  and  no  action 
shall  be  brought  to  recover  any  such  sum  of  money. 

Bills  and  notes  given,  whether  by  a bankrupt  or  other 
person,  to  persuade  a creditor  to  forbear  opposing  the 
order  of  discharge,  or  to  forbear  to  petition  for  the 
rehearing  of,  or  to  appeal  against,  the  same,  are  void, 
except  in  the  hands  of  a bond  fide  holder  for  value  with- 
out notice  of  the  consideration  for  which  they  were 
given. 

Stock-jobbing  contracts  were  not  merely  void,  like 
those  founded  on  gaming  or  wagering,  but  were  actually 
forbidden  by  law ; and  therefore  differences  owing  by 
one  man  to  another,  or  money  lent  to  pay  such  dif- 
ferences, did  not  form  a good  consideration  for  a bill  or 
note  so  as  to  enable  a holder  cognizant  of  the  trans- 
action to  sue  upon  them.  The  illegality,  however, 
having  been  abolished  by  the  Act  23  Viet.,  c.  28  we 
need  not  now  consider  this  question. 

No  debt  can  be  recovered  for  selling  spirituous  liquors 
in  quantities  of  a less  value  than  20s.,  unless  delivered 
at  the  residence  of  the  purchaser  thereof  in  quantities 
not  less  at  any  one  time  than  a reputed  quart ; and  if 
any  part  of  the  consideration  for  a bill  or  note  neces- 
sarily consists  of  the  price  of  liquors  sold  in  contraven- 
tion of  this  law,  the  whole  note  will  be  void,  unless  in 
the  hands  of  an  innocent  holder  for  value. 

Bills  and  notes  and  cheques  given  to  secure  the  pay-  | 

ment  of  money  taken  at  the  doors  of  an  unlicensed 
theatre,  or  given  by  a trader  who  is  a beneficed  clergy- 
man, are  similarly  void  in  the  hands  of  the  parties  to 
the  improper  transaction. 

Where  only  part  of  the  consideration  is  fraudulent  or 
illegal,  the  bill  or  note  is  bad  altogether. 

AVhere  an  original  bill  or  note  is  given  on  an  illegal 
consideration,  a renewed  bill  or  note  will  be  open  to  the 
same  objections,  except  the  amount  be  reduced  by  ex- 
eluding  so  much  of  the  consideration  of  the  original  bill 

as  was  illegal.  - ^ 

So,  if  the  original  bill  were  without  consideration, 
and  another  bill  is  substituted  for  it  between  the  same 
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parties?,  the  giving  up  of  the  first  bill  is  no  consideration 
for  the  second. 

But  if  the  person  who  has  put  his  name  to  the  bill  or 
note  for  a gaming  debt  actually  pays  the  whole,  or  any 
part  of  the  sum  secured  to  an  innocent  holder  for  value^ 
the  former  may  recover  back  the  money  so  paid  from 
the  person  who  originally  took  the  security  for  the 
illegal  consideration. 

17.  In  the  cases  above  mentioned,  where  the  security 
has  been  declared  by  statute  to  be  void,  it  has  been  pro- 
vided by  the  legislature  (5  and  6 W.  IV,  c.  41)  that 
that  expression  shall  be  construed  as  if  the  Act  had  said 
“ shall  be  considered  as  given  for  illegal  consideration.’^ 
The  efiect  of  this  language,  as  we  have  seen,  is  that  an 
innocent  holder  for  value  may  maintain  an  action  against 
any  party  to  the  bill.  But  there  are  other  securities 
rendered  void  by  statute,  as  to  which  this  liberal  in- 
terpretation does  not  apply.  Bor  instance,  the  holder 
of  bills  and  notes  given  for  the  sale  of  an  office  or  to  a 
sheriff  for  ease  and  favour,  could  not  sue  the  party  who 
had  given  the  security  on  such  illegal  consideration. 

18.  Bills  and  notes,  being  contracts  in  writing,  come 
within  the  well-known  rule  that  such  contracts  cannot 
be  varied  by  word  of  mouth ; but  extrinsic  evidence  is 
admissible  to  show  fraud,  absence  of  consideration  or 
illegality  of  consideration.  What  was  said  when  a bill 
or  note  was  signed  or  handed  over  may  be  very  material 
in  this  respect.  And  an  agreement,  whether  written  or 
verbal,  imposing  some  condition  to  liability  on  the  in- 
strument, is  good  as  between  immediate  parties.  So 
that  if  drawer  sues  acceptor  or  indorsee  sues  indorser 
disregarding  the  agreement,  that  disregard  may  be  set 
up  as  a defence.  Such  an  agreement  will  not  be  binding 
on  a holder  in  due  course  who  had  taken  without 
notice  of  it;  but,  if  he  took  with  notice,  it  will  be 
binding. 

For  instance,  if  I give  a man  a promissory  note  pay- 
able on  demand  as  surety  for  another  who  has  deposited 
security  with  him,  with  an  agreement  that  the  note  is 
not  to  be  enforced  until  my  friend’s  security  has  been 
realized,  this  agreement  is  binding  between  me  and  the 
man  to  whom  I give  the  note,  and  would  be  binding 
upon  a man  who  took  it  for  value  with  notice  of  the 
agreement  but  not  otherwise. 
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Of  course  if  the  agreement  is  written  on  the  instru- 
ment, every  holder  has  notice. 

[A  very  common  agreement  relates  to  the  right  of 
the  acceptor  of  a bill  or  maker  of  a note  to  be  allowed 
to  “ renew.”  Sometimes  the  renewal  is  to  be  for  part 
only  and  for  a fixed  time ; but  a simple  agreement  to 
renew,  without  more,  means  to  renew  for  the  same  sum 
and  for  the  same  time  as  the  original  bill  beginning 
from  its  maturity.  The  offer  of  the  renewal  bill  should 
be  made  before,  at,  or  within  a reasonable  time  after 

the  maturity  of  the  bill  to  be  renewed.] 

If  the  bill  or  note  is  negotiated  overdue,  the  holder 
takes  it  subject  to  all  “ equities  attaching  to  it,”  and  an 
agreement  such  as  has  been  mentioned,  whether  written 
or  verbal,  will  constitute  an  equity  so  attaching.  If  it 
would  have  disentitled  a holder  taking  it  with  notice 
while  current,  it  will  disentitle  a holder  who  takes  the 
instrument  overdue,  though  he  is  without  notice.  When 
a man  is  offered  an  overdue  bill,  he  is  put  upon  his 

enquiry.  , , 

For  example,  an  acceptor  accepts  subject  to  a verbal 

condition  that  the  drawer  is  to  do  something  before 
indorsing  or  calling  upon  him  to_  P^'y*  The  drawer 
negotiates  the  bill  overdue.  The  indorsee  cannot  re- 
cover against  the  acceptor  unless  the  condition  has  been 

fulfilled. 

Under  this  head  we  may  class  the  absolute  renuncia- 
tion in  writing  by  the  holder,  before,  at,  or  after  matu- 
rity, of  his  rights  against  any  party.  Such  a renunciation 
binds  the  party  who  made  it  and  any  subsequent  holder 
who  took  the  bill  before  due  with  notice,  or  who  took 
the  bill  after  due  without  notice.  See  B.  E.  A.,  s.  62, 
and  chap,  x,  s.  17. 

19.  The  law  laid  down  in  this  chapter  will  be  partially 
illustrated  by  the  following  table,  showing  what  will 
constitute  a defence,  on  the  grounds  treated  of,  on  the 
part  of  the  acceptor  against  the  drawer  and  indorsee 
respectively  ; but  the  reader  will  always  remember  that 
when  once  fraud  or  illegality  are  proved  by  the  defendant, 
the  burden  of  proving  consideration  and  hona  fides  is 
shifted  on  to  the  shoulders  of  the  plaintiff. 
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Acceptor  sued  bj 
Drawer  may  plead 


No  consideration  (z.  e.  accommo- 
dation bill). 

Fraud. 

Illegality  of  consideration. 

Independent  agreement. 

Accommodation  bill  and  no  con- 
sideration from  plaintiff  or  any 
of  those  through  whom  he  has 
taken  the  bill. 


Acceptor  sued  by 
Indorsee  may  plead 


Illegality,  with  notice. 

Illegality,  and  no  consideration 
(as  above). 

Fraud,  with  notice. 

Fraud,  and  no  consideration  (as 
above). 

Independent  agreement,  with 
notice. 

Bill  negotiated  overdue  and 
fraud,  illegality  or  indepen- 
dent agreement  without  notice. 


CHAPTER  IV. 

OF  KEGOTIATION  AND  TBANSFEB. 

1  Meaning  of  Negotiation. 

2.  What  Bills  and  Notes  are  not  transferable. 

3.  Bills  made  or  become  payable  to  bearer. 

4.  Of  Indorsements,  blank  and  special;  their  modes 

and  requisites. 

5.  Conversion  of  blank  into  special  Indorsement. 

G.  Bestrictive  Indorsements. 

7.  What  is  wanted  for  Indorsement  to  operate  as 

Negotiation. 

8.  Indorsements  presumed  to  be  made  in  order  as  they 

stand. 

9.  Now  Agents  and  Persons  in  a representative  capacity 

should  indorse. 

10.  Indorsements  conditional ; by  joint  Payees  ; by  joint 

Indorsees. 

11.  Action  by  Indorsee. 
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12.  Eight  to  compel  Indorsement  where  improperly 

refused. 

13.  Negotiation  of  overdue  Bill  or  Note. 

14.  When  Bill  or  Note  payable  on  demand  is  overaue. 

15.  Indorsement  of  dishonoured  unaccepted  Draft. 

16*.  Bill  or  Note  negotiated  back  to  prior  party. 

17.  Agent  or  Trustee  improperly  indorsing  Bill  or  Note. 

18.  Indorsement  on  blank  stamp.  • r j 

19.  Liability  of  persons  transferring  by  Delivery  without 

Indorsement. 

20.  What  Warranty  is  implied  by  such  Transfer. 

21.  Bills  and  Notes  payable  to  bearer  circulate  as  money. 

22.  Payment  and  other  circumstances  by  which  a Bill  or 

Note  ceases  to  be  negotiable.  _ 

23.  Partial  Indorsement.  Part  to  one.  To  several  in 

separate  parts. 

24.  Notes  under  £20  to  bearer, 

1.  Negotiating  a bill  or  note  means  so  transferring  it 
to  another  person  as  to  constitute  him  the  holder  of  the 
instrument  and  enable  him  to  recover  against  the  parties 
to  it.  This  the  holder  may  do  at  maturity  and,  even 
before  maturity,  in  the  case  of  an  unaccepted  draft 
dishonoured  by  refusal  to  accept.  The  negotiation  may 

be  before,  at,  or  after  maturity. 

2  There  are  certain  bills  and  notes  which  are  not 

negotiable  at  all  and  are  only  valid  between  the  parties, 
namely  those  bills  and  notes  which  prohibit  transter  or 
indicate  an  intention  that  they  should  not  be  transfer- 
able, as  “ Six  months  after  date  pay  to  X.  X.  onlv,  or 
“ Six  months  after  date  I promise  to  pay  to  X.  1.  not 

transferable  £60.”  (B.  E.  A.,  s.  8.) 

A bill  or  note  originally  negotiable  may  cease  to  oe 
BO  when  restrictively  indorsed ; a term  to  be  presently 

^^AU  other  bills  and  notes  are  negotiable,  and  are  either 
payable  to  bearer  or  to  order ; tor,  if  they  are  made, 
or  indorsed,  in  favour  of  a particular  person  without 
restrictive  words,  they  pass  by  his  order,  testmed  by 

his  signature.  , . . • . j v 

3  A bill  or  note  payable  to  bearer  is  negotiated  by 

delivery  (B.  E.  A.,  s.  31) that  is  by  a transfer  of 
possession,  actual  or  constructive  {ibid,  s.  2). 

A bill  or  note  is  payable  to  bearer  when  it  contains 
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(if  a bill)  a direction  or  (if  a note)  a promise  to  pay 
the  bearer  at  a fixed  time  or  on  demand.  A bill  or  note 
is  also  payable  to  bearer  when  it  directs,  or  promises,, 
payment  to  a person  named  or  his  order,  or  to  the 
order  of  a person  named,  or  to  a person  named  without 
mentioning  his  order,  and  the  person  named  has  simply 
indorsed  it  by  signing  his  name  on  the  back.  It  is  then 
said  to  have  become,  by  indorsement,  payable  to  bearer,, 
and  is  negotiable  by  mere  delivery\  The  person  de- 
livering it  is  called  the  transferor,  and  the  person  receiv- 
ing it  the  transferee. 

4.  Indorsements  are  divided  into  two  classes,  “ blank” 
or  “ general,”  and  “ special.” 

The  indorsement  above  mentioned,  consisting  of  the- 
indorser’s  name  without  specifying  an  indorsee,  is  called 
an  indorsement  in  blank  ; and  where  the  indorser  writes- 
over  his  name  a direction  to  pay  a particular  person,  the 
indorsement  is  special.  If  C.  D.  writes  on  the  back  of 
a bill  or  note  ” Pay  E.  F.,”  and  writes  his  name  (C.  D.) 
underneath,  it  is  a special  indorsement.  He  may  also- 
write  ” Pay  E.  F.  or  order,”  but  the  omission  of  the 
words  “or  order”  makes  no  difference  in  the  negotia- 
bility of  the  instrument. 

The  effect  of  the  special  indorsement  is  that  the- 
instrument  is  only  payable  to  the  person  named  or  his 
order ; that  is,  he  must  either  sign  his  name  and  pass 
the  bill  or  note  away  or  himself  apply  for  the  money.. 
And  in  the  latter  case  he  will  also  be  expected  to  indorse- 
by  writing  his  name  in  token  of  discharge. 

These  indorsements  are,  as  their  names  denotes,  more 
properly  written  on  the  back  of  the  instrument ; but 
they  are  not  bad  if  written  on  the  face.  They  may 
also  be  written  on  an  allonge,  which  is  a paper  pasted  ou- 
tlie end  of  the  bill  to  make  it  longer  when  the  original 
paper  is  filled  up. 

5.  Where  a bill  has  been  indorsed  in  blank,  any  holder 
may  convert  the  blank  indorsement  into  a special  in- 
dorsement by  writing  above  the  indorsee’s  signature  » 
direction  to  pay  the  bill  to  the  order  of  himself  or  some 
other  person  (B.  E.  A.,  s.  34).  Thus,  when  C.  D.  has 
indorsed  a bill  in  blank  and  delivered  it  to  E.  F.,  it  is 
payable  to  bearer,  but  E.  F.  may  write  over  the  signa- 
ture “ Pay  E.  F.  or  order,”  or  ” Pay  E.  F.,”  which  is- 
the  same  thing,  or  may  transfer  to  another  by  writing. 
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over  C.  D.’s  signature  ” Pay  G-.  H.,”  and  then  the  bill 
will  require  the  signature  of  E.  F.  in  the  one  case  and 
of  G.  H.  in  the  other  when  it  is  again  negotiated. 

There  are  two  advantages  in  this : one  that  it  prevents 
the  bill  being  payable  to  bearer  and  requires  a forgery 
on  the  part  of  a thief  or  a finder,  and  the  other  that 
E.  F.,  the  holder,  may  pass  the  bill  to  another  person 
without  putting  his  signature  on  the  instrument. 

C D.’s  liability  is  in  no  way  increased  or  otherwise 
affected.  For  this  reason  an  a^ent  sometim^es  employs 
this  mode  of  transferring  a bill  indorsed  in  blank  with- 
out incurring  personal  liability. 

6 A special  indorsement  may  also  be  restrictive ; that 

is  one  which  enables  the  indorsee  to  receive  the  money 
for  the  bill  or  note  without  passing  the  property  to  him. 
It  is  used  where  the  holder  desires  payment  to  his 

An  indorsement  is  restrictive  which  prohibits  the  further  ne- 
gotiation of  the  bill  or  which  expresses  that  it  is  a mere  authority 
to  deal  with  the  bill  as  thereby  directed  and  not  a transfer  of  the 

ownership  thereof,  as,  for  example  if  a bill  be  ^dors^ 
only,”  or  “ Pay  D.  for  the  account  of  X.,  or  Pa>  D.  or  oraei 

^°Y?e\Tr*ictive  indorsement  gives  the  indorsee  the  right  to  receive 
payment  of  the  bill  and  to  sue  any  party  thereto  that  his  J^doiser 
Luld  have  sued,  but  gives  him  no  power  to  transfer  his  rights  as 

indorsee  unless  it  expressly  authorizes  him  to  do  so. 

Where  a restrictive  indorsement  authorizes  further  transfer,  all 
subsequent  indorsees  take  the  bill  with  the  same  rights  and  subject 
to  the  same  liabilities  as  the  first  indorsee  under  the  restrictue 

endorsement.  (B.  E.  A.,  s.  35.) 

Thus,  if  the  holder  wishes  his  agent  D and  no  one 
else  to  receive  the  money,  he  indorses  the  instrument 
« Pay  D on  rav  account,”  or  ” for  my  use,  and  it  it  is 
intended  that  D may  authorize  another  person  to  receive 
the  money,  the  indorsement  wiU  be  “ Pay  D or  order  on 
my  account.”  D may  then  indorse  restrictively  or 
otherwise,  and  his  indorsee  can  receive  the  money  but 
subject  to  a liability  to  pay  it  to  the  original  restrictive 
indorser.  For  short,  D is  merely  an  agent  and  the  man 
to  whom  he  indorses  (if  he  has  the  power  to  do  so  and 

exercises  it)  is  also  merely  an  agent.  i.  „„„ 

The  person  who  has  to  take  up  the  bill  is  free  to  pay 
D or  (where  indorsement  is  permitted)  his  indorsee, 
without  being  responsible  for  what  becomes  of  t e 

money. 
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7.  An  indorsement,  like  an  acceptance,  is  never  com- 
plete without  delivery.  Giving  or  sending  a bill  to  the 
transferee,  or  sending  it  to  his  place  of  business,  will,  of 
course,  constitute  delivery  ; but  there  are  so  many  cir- 
cumstances which  constitute  constructive  delivery  that 
the  general  rule  is  all  that  can  be  given. 

An  indorsement  must  indorse  away  the  entire  bill.  A 
partial  indorsement  (that  is,  one  which  purports  to 
transfer  a part  only  of  the  amount  payable,  or  which 
purports  to  transfer  the  whole  .amount  to  two  or  more 
persons  severally,  i.  e.  in  divided  shares)  does  not 
operate  as  a negotiation  of  the  bill  (see  B.  of  Ex.  Act., 
s.  32). 

Where  a bill  is  payable  to  order  and  the  payee  or 
indorsee  is  wrongly  designated,  or  his  name  is  mis- 
spelt, he  may  indorse  the  bill  as  therein  described, 
adding,  if  he  think  fit,  his  proper  signature  (ibid.). 

8.  Indorsements  are  assumed  to  have  been  made  in 
the  order  in  which  they  stand  on  the  bill  (ibid.)  ; but 
the  presumption  of  the  liability  of  the  person  whose 
name  is  prior  towards  him  whose  name  is  subsequent 
may  be  rebutted  by  the  circumstances,  and  several  suc- 
cessive indorsers  may  be  shown  to  stand  on  an  equal 
footing.  For  example,  three  directors  of  a company, 
wishing  to  guarantee  their  banker,  indorsed  a bill,  one 
signing  after  the  other.  It  was  held  that  the  third 
could  not  sue  the  second,  nor  the  second  the  first,  but 
that  they  were  all  co-sureties,  and  that  any  one  of  them, 

taking  up  the  bill,  was  entitled  to  contribution  from  the 
others. 

9.  An  agent,  or  any  other  person,  who  indorses  and 
does  not  want  to  become  personally  liable,  should  add 
to  his  name  the  words  ‘'sans  recoursf  or  “without 
recourse  to  me.” 

Another  way  in  which  the  holder  of  a bill  or  note 
indoped  to  him  in  blank  may  transfer  it  without  in- 
curring personal  liability  is  the  one  already  mentioned, 
namely,  by  writing  over  the  indorser’s  signature  the 
words,  “ Pay  G.  H.  or  order,”  or  he  may  omit  “ or 
order.”  This  in  no  way  afi'ects  the  liability  of  the  blank 
mdorser,  but  simply  converts  his  blank  indorsement 
into  a special  one  in  favour  of  G.  H. ; and  this  is 
done  without  the  transferor’s  name  appearing  on  the 
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The  rules  given  in  chap,  ii,  as.  13,  14,  and  chap. 
Tvii  s 17,  for  the  signatures  of  agents  and  of 
acting  in  a representative  capacity,  such  as  executor  , 

directors,  and^  others  mentioned,  »PP'y  Xlctors 
indorsements.  Such  persons,  indeed,  except  directors, 

bate  more  often  to  figure  as  indorsers  ‘^an  ^ 
acceptors  or  makers.  As  to  corporations  or  companie  , 

see  chap,  ii,  s.  2 ; chap,  xxi,  s.  8.  indorsed  con- 

10  If  a bill  for  note]  purports  to  be  indorseu  con 

ditionallv  the  condition  may  be  disregarded  by 

payer,  and  payment  to  the  indorsee  is  valid  whether  the 

Ludition  has  been  fulfilled  or  not  (f; 

Thim  “ Pav  E F.  upon  my  being  elected  lellow  oi  or. 

Paul’s  CollI-^’  does  not  oblige  the  acceptor,  or  maker, 
to  refuse  payment  if  the  election  has  not  taken  place. 

If  two  pSsons,  not  partners,  are  payees  of  a bill  or 
nolr  botr^st  indorse,  unless,  of  course  one  has 
authority  to  write  the  other’s  name;  and  if  a bill  or 
note  is  specially  indorsed  to  two,  the  same  rule  applies 

r<;pp  P E A a 32).  But  an  indorsement  to  more  than 

fevSaby’,  i.'  for  separate  parts  of  the  amount, 

In°i'ndorsement^may  he  necessary  to  the  completion 

of  the  instrument ; as,  if  a man  makes  a ® P’t^^to 
himself,  or  to  himself  or  order,  it  is  not  a complete 

note  transferred  by  indorsement,  or,  if 

payailf  to  bearer,  by  delivery,  before  as  well  as  after 

ac^ptence.^  in  suing  a drawer,  acceptor, 

eariy  endorser,  may  omit  to  allege  and  prove  the  inter- 

meLe  indorsements,  which  the  b 11  wL  indorsed 

Bip  case  mav  be  treated  as  though  the  bill  was  inaorscu 

lo  the  plSntiff  in  the  first  instance.  The  striking  out 

“ln“sUUtln\Tntionally  struck  out  by  the  holder 

Aralreement  verbal,  not  to  hold  the  in- 

dorser  liable,  will  prevent  his  indorsee  suing  him.  But 
fsubLquent  indo’isce  without  notice  of  the  agreement 

“TnlruHot  acceptance,' or,  after  acceptance,  in 
default  of  payment,  a holder  in  due  course  may  sue  all 
?he%ies  to  the  bill,  and  none  of  them  can  set  up  the 
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defence  of  fraud,  duress,  absence  of  consideration,  or, 
in  general,  illegality. 

Except  where  there  is  an  agreement  discharging  a 
prior  party  (see  chap,  iii,  s.  18;  and  chap,  x,  s.  17),  the 
only  cases  where  a holder  in  due  course  has  not  a good 
title  against  all  prior  parties  to  the  bill  are  those  rare 
cases  where  the  security  is  rendered  ahsolufely  void  by 
statute.  For  example,  the  sale  of  an  oflhce  ; the  stipu- 
lation with  a sheriff  for  ease  and  favour ; or  securities 
given  to  enable  a creditor  of  a bankrupt  who  has  proved 
his  debt  to  receive  more  than  others. 

The  eflfect  of  the  law  in  these  cases  is,  that  the  party 
who  gives  the  bill  or  note  for  any  of  these  considerations, 
whether  as  acceptor,  maker,  drawer,  or  indorser,  cannot 
be  successfully  sued  thereon,  but  the  other  parties  may 
be  so  sued. 

It  has  been  already  stated  that  the  gratuitous  trans- 
feree of  an  accommodation  bill  may  sue  any  party  but 
his  gratuitous  transferor,  provided  any  one  of  the  prior 
parties  has  given  value. 

12.  If  a bill  which  either  requires  indorsing,  or  was 
intended  by  the  parties  to  be  indorsed,  be  delivered  for 
value  without  indorsement,  and  indorsement  is  refused, 
the  transferee  has  a right  of  action  against  the  trans- 
feror for  not  indorsing  and  to  compel  indorsement, 
and  the  costs  would  have  to  be  paid  by  the  person 
refusing  to  indorse.  The  personal  representatives  of 
the  deceased  transferor  may  also  be  compelled  to  indorse. 
I quote  the  following  from  the  Bills  of  Exchange  Act, 
sec.  31 : — “ Where  the  holder  of  a bill  payable  to  his 
order  transfers  it  for  value  without  indorsing  it,  the 
transfer  gives  the  transferee  such  title  as  the  trans- 
feror had  in  the  bill,  and  the  transferee,  in  addition, 
acquires  the  right  to  have  the  indorsement  of  the 
transferor.” 

13.  The  Bills  of  Exchange  Act,  s.  36,  says  that,  when 
a bill  is  negotiable  in  its  origin,  it  continues  to  be 
negotiable  until  it  has  been  either  restrictively  indorsed 
or  discharged  by  payment  or  otherwise.  “ Negotiable 
in  its  origin  ” means  where  the  bill  or  note  does  not 
contain  a direction,  or  promise,  to  pay  the  payee  “only,” 
or  the  words  “ not  transferable,”  or  other  words  re- 
stricting negotiability. 

Where  an  overdue  bill  is  negotiated,  the  negotiation 
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is  subject  to  any  defect  of  title  affecting  the  instrument 
at  its  maturity,  and  thenceforward  no  one  who  takes  it 
can  acquire  a better  title  to  it  than  that  which  the 
person  from  whom  he  took  it  had.  In  fact  it  is  taken 
in  the  credit  of  the  transferor,  who  should  indorse  it. 

Except  where  an  indorsement  bears  date  after  the 
maturity  of  the  bill,  every  negotiation  primd  facie 
deemed  to  have  been  effected  before  the  bill  was  o\^r- 
due  (Hid.).  Indorsements  are  seldom  dated,  but 
■evidence  is  always  admissible  to  show  when  they  were 

written.  . , » i. 

According  to  the  rule  above  given  by  the  Act,  an 

overdue  bill  is  as  much  negotiable  as  if  it  were  current ; 

but,  if  the  indorser  or  transferor  could  not  have  sued 

upon  it,  neither  can  the  person  who  takes  it  (see  chap. 

iii,  s.  18).  „ j-  j 

A bill  transferred  overdue  is  said  to  come  disgraced 

to  the  indorsee,”  who  takes  it  at  his  peril,  and  ^ sub- 
ject to  all  the  equities  with  which  it  may  be  incum- 

bcrGd.** 

For  instance,  suppose  a bill,  drawn  on  a person  for  a 
gaming  debt  and  accepted,  were  indorsed  by  the  drawer, 
when  overdue^  to  an  innocent  indorsee  for  value,  the 
latter  could  not  recover  against  the  acceptor ; for  the 
indorsee  took  the  bill  under  circumstances  of  suspicion, 

and  solely  on  the  credit  of  his  indorser.  ^ 

But,  if  the  same  bill  had  been  indorsed  m the  same 
way  before  it  was  due,  the  indorsee  could  have  recovered 
against  the  acceptor,  as  well  as  against  the  person  from 

whom  he  took  the  bill.  ^ 

In  the  above  case  of  au  overdue  bill  the  person  who 

indorsed  it  overdue  could  not  himself  recover  upon  it, 
but  if  the  indorser  be  able  to  sue  upon  the  bill,  so  can 
his  indorsee.  As  if,  for  instance,  in  the  above  case,  the 
drawer  had  indorsed  the  bill  to  an  innocent  indorsee  for 
value  before  it  was  due,  and  then  the  indorsee  had 
indorsed  to  another  after  due,  the  latter  could  recover. 

But  an  indorsee  of  a bill  or  note  overdue  takes  subject 
only  to  the  equities  attaching  upon  the  instrument  itself, 
and  he  is  not  affected  by  those  which  are  only  collateral 
to  it,  as,  for  instance,  a set-off  due  from  the  payee  to  the 

maker  of  a note.  n j j ^ -i. 

14.  When  a bill  or  note  is  payable  at  a hxed  date  it 

is  easy  to  see  whether  it  is  overdue  or  not,  but  in  the 
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case  of  a bill  payable  on  demand  it  depends  on  circum- 
stances whether  it  is  overdue  for  the  purpose  of  nego- 
tiation. The  Act  only  says  that  the  bill  is  overdue  for 
that  purpose  when  it  appears  on  its  face  to  have  been 
in  circulation  an  unreasonable  length  of  time,  and  what 
time  is  unreasonable  is  a question  of  fact  (B.  E.  A., 
s.  36).  This  in  terms  applies  both  to  bills  and  notes, 
for  ‘‘  bill  ” includes  “ note  but  there  is  a great  dis- 
tinction between  them  as  regards  reasonable  time.  A 
note  payable  on  demand  is  not  to  be  considered  overdue 
unless  there  be  some  evidence  of  payment  having  been 
refused,  for  such  notes  are  often  intended  to  be  a con- 
tinuing security,  and  interest  is  often  paid  on  them  for 
many  years.  Such  a note  may  remain  a long  while  in 
the  hands  of  the  first  taker,  the  payee,  but  when  it  is 
once  indorsed  the  indorsee  has  a much  shorter  “ reason- 
able time  " in  which  to  present  in  order  to  charge  the 
indorser.  If  A,  being  indebted  to  B,  makes  a note  in 
his  favour  payable  on  demand  with  interest,  and  B after 
ten  years  indorses  it  to  C,  the  latter  does  not  take  an 
overdue  bill,  and  is  not  concerned  with  the  equities 
between  A and  B,  but  must  not  calculate  on  the  Court 
allowing  him  many  months,  or  even  weeks,  to  present  it. 

15.  Bills  may  be  transferred  by  indorsement  or  de- 
livery as  well  before  as  after  acceptance. 

When  a person  takes  by  indorsement  an  unaccepted 
bill  with  notice  that  acceptance  has  been  refused^  he 
takes  it  solely  on  the  credit  of  the  indorser ; so  that,  if 
the  indorser  cannot  sue  the  prior  parties,  neither  can 
the  indorsee.  For  example,  A,  owing  money  to  C,  draws 
upon  B a bill  in  favour  of  C or  order  and  gives  it  to  C. 
A afterwards,  and  before  C has  obtained  an  acceptance, 
pays  the  debt  to  him  and  cautions  B not  to  accept.  C, 
instead  of  returning  the  bill  to  A,  presents  it  to  B for 
acceptance,  which  is  refused,  and  then  indorses  the  bill 
to  D with  notice  of  the  ref^usal.  1),  having  taken  the 
bill  with  notice  from  C who  had  been  paid  and  had  no 
right  to  the  bill,  stands  in  no  better  position  than  C 
himself,  and  so  cannot  maintain  an  action  against  A. 

But  if  the  indorsee  or  transferee  have  no  such  notice, 
he  may  sue  the  other  parties  to  the  bill,  although  the 
person  from  whom  he  took  it  could  not. 

16.  If  a man,  having  indorsed  a bill,  gets  it  indorsed 
again  to  him,  he  cannot  sue  the  intermediate  indorsers. 
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A bill  may  be  negotiated  back  to  any  party  before  it 
is  discharged  by  payment  at  maturity,  and  it  is  not 
extinguished  by  being  negotiated  back  to  the  acceptor, 
and  the  party  to  whom  it  is  so  transferred  may  re-issue 
it  while  current.  Sec.  37  ot  the  Act  says : 

Where  a bill  is  negotiated  back  to  the  drawer,or  to  a prior 
indorser  or  to  the  acceptor,  such  party  may,_  subject  to  the  pro- 
visions of  this  Act,  re-issue  and  further  negotiate  the  bill,  t)ut  he 
is  not  entitled  to  enforce  payment  of  the  bill  against  any  luter- 
veiiirig  party  to  whom  he  was  previously  liable. 

17.  If  a man  to  whom  a bill  pr  note  is  indorsed  for  a 
narticular  purpose  improperly  indorses  it  to  another,  the 
indorsee  if  he  knew  of  the  breach  of  trust,  cannot  sue 
the  real  owner  of  the  bill  upon  it ; but,  on  the  contrary, 
the  real  owner  of  the  bill  may  bring  his  action  to  re- 
strain its  negotiation  and  have  it  given  up,  or  to  have 
its  proceeds  or  any  bill  or  goods  obtained  tor  it  given  up. 

AVhether  the  trust  or,  more  properly  speaking,  agency 
appears  on  the  bill  itself,  as  by  a restrictive  indorse- 
ment such  as  is  mentioned  above,  or  comes  to  the 
knowledge  of  the  indorsee  in  any  other  way,  makes  no 

18  An  indorsement  (which,  as  we  have  seen  [s.  11], 
may  be  made  before  acceptance)  may  also  be  made  on  a 
blank  piece  of  paper,  on  which  no  note  or  bill  has  been 
“aSe  T drln ; and  the  effect  of  this  is  to  make  the 
drawer  liable  upon  any  bill  or  note  afterwards  drawn  or 
made  on  the  same  paper  to  the  extent  of  the  stamp. 
The  indorser  cannot,  when  sued,  set  up  as  a defence 
that  the  note  or  bill  was  not  made  or  drawn  at  the  time 

whpTi  he  signed  his  name  at  the  back. 

19.  When  a bill  or  note  is  originally  made,  or  has 
become  (s.  3)  payable  to  bearer,  and  is  transferred 
UrLiL.  hy  one  who  is 
the  transferor  is,  as  a general  rule,  not  liable.  On  t 
instrument  itself  he  is  not  liable,  for  he  is  not  a par^y  ^o 
if  E A 8.  58).  If  he  is  liable  at  all  it  is  on  the 

original  debt  or  on  the  consideration  for  which  the  bill 

by  delivery  merely  made  a of  the 
bill  or  note  he  is,  of  course, 

indorsed,  he  could  not  be  sued  by  the  transferee.  (See 
‘‘‘ir'a  mL  pays  a bill  or  note  payable  to  bearer  on  the 
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purchase  of  goods  without  indorsing  it,  he  will  not  then 
be  liable  on  the  consideration  (unless  he  has  agreed  or 
promised  so  to  be)  ; for  the  man  who  sells  the  goods, 
having  taken  the  bill  or  note  without  indorsement, 
must  be  presumed  to  have  consented  to  look  to  the 
other  parties.  In  fact,  the  bill  has  been  exchanged  for 
the  goods. 

So,  if  such  bill  or  note  were  given  in  exchange  for 
other  bills  or  notes,  or  for  money  by  way  of  discount, 
this  is  a sale  of  the  bill,  and  the  transferor  is  not  liable. 
By  not  indorsing  it,  the  transferor  refuses  to  pledge 
himself  to  the  solvency  of  the  parties. 

But  if  such  a bill  be  paid  for  a pre-existing  debt,  as 
for  goods  bought  ten  minutes  before,  the  transferor  will, 
in  the  absence  of  any  understanding  on  the  subject,  be 
liable ; for  the  creditor  is  entitled  to  cash,  and  it  is  not 
to  be  inferred  that  he  meant  to  let  the  debtor  off  by 
merely  taking  notes  or  bills. 

And  there  are  other  circumstances  from  which  a jury 
may  infer  that  the  implied  contract  was  that  the  trans- 
feror should  be  responsible,  without  indorsement,  if  the 
bill  or  note  were  dishonoured ; as,  for  instance,  if  cash 
were  given  for  the  instrument  by  a friend  as  a favour, 
and  not  by  way  of  sale  or  discount. 

20.  A person  who  transfers  by  delivery  for  value, 
without  indorsement,  impliedly  warrants  to  his  imme- 
diate transferee  that  the  bill  is  not  forged  or  fictitious 
and  that  he  knows  nothing  of  any  fact  which  renders 
it  valueless.  (See  chap,  vii.) 

If  there  be  a single  fictitious  signature  or  the  trans- 
feror knew  of  the  insolvency  or  incapacity  of  a party  to 
it,  or  there  is  any  other  breach  of  warranty,  the  money 
given  for  the  bill  must  be  returned ; or  if  any  other  con- 
sideration be  given,  an  action  may  be  brought  for  the 
breach  of  warranty.  Whether  the  transferor  has  him- 
self received  the  bill  by  delivery  makes  no  difference. 
(See  B.  E.  A.,  s.  38.) 

21.  Bills  or  notes  payable  to  bearer  circulate  as  money. 
The  bond  fide  possessor  of  them  is  their  true  owner. 
Therefore  a cheque,  bill,  or  note,  payable  to  bearer 
passes  to  any  person  honestly  taking  it  for  value,  though 
the  person  transferring  had  no  right  to  transfer. 

I say  honestly  it ; for  mere  negligence,  however 

gross,  will  not  of  itself  invalidate  his  title.  Gross 
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negligence,  however,  in  a man  at  all  acquainted  with 
business,  may  be  sufficient  evidence  of  dishonesty  and 
bad  faith. 

And  these  rules  apply  to  the  pledging  of  bills  and 
notes,  as  well  as  to  their  absolute  transfer ; the  honest 
pawnee  obtains  a property  in  the  bills  or  notes,  and 
cannot  be  compelled,  as  in  the  case  of  goods  improperly 
pledged,  to  return  the  bills  to  their  rightful  owner. 

Exchequer  bills,  before  the  blank  is  filled  up,  and 
India  bonds,  have  also,  like  bills  and  notes  payable  to 
bearer,  the  qualities  of  money. 

22.  When  once  paid  at  maturity  by  the  acceptor  or 
malccTy  bills  and  notes  are  extinguished,  and  cannot 
again  be  negotiated ; but  if  paid  before  maturity,  they 
will  still  be  good  in  the  hands  of  a bond  fide  indorsee 
for  value,  who  has  taken  them  without  notice  of  their 
having  been  paid.  They  should,  therefore,  on  payment 
by  the  acceptor  or  maker,  be  given  up  to  them. 

An  accommodation  bill  or  note  paid  at  maturity  by 
the  party  accommodated,  though  he  be  not  the  acceptor 
or  maker,  cannot  be  re-issued  by  him. 

If  the  holder  of  a bill  or  note  before  maturity  releases 
or  unconditionally  renounces  in  writing  his  claim  on 
the  instrument  against  the  acceptor  or  maker,  or  after 
maturity  brings  an  action  on  the  instrument,  the  holder 
cannot  indorse  so  as  to  confer  a title  on  anyone  who 
knows  of  the  renunciation  or  the  action. 

But,  with  these  exceptions,  until  the  bill  is  paid  by 
the  acceptor,  and  the  note  by  the  maker,  they  remain 
negotiable.  Therefore,  the  drawer  or  indorser  who  has 
taken  up  a dishonoured  bill  at  maturity  can,  instead  of 
himself  suing  the  acceptor,  indorse  the  bill  to  another 
person,  who  will  have  that  right. 

When  the  acceptor  or  maker  has  made  a partial  pay- 
ment at  maturity,  the  balance  only  can  be  recovered  by 
the  holder. 

The  holder  of  a note,  on  which  part  of  the  considera- 
tion has  been  paid,  can  only  indorse  for  the  whole  of  the 
balance. 

23.  The  reason  why  an  indorsement  must  transfer  the 
whole  of  the  bill  or  note  is  thatotherwisethe  parties  liable 
on  the  instrument  would  be  subjected  to  two  actions, 
whereas  they  have  each  only  contracted  to  be  subject  to 
one  action.  This  would  be  the  same  whether  the  indorser 
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reserved  one  part  for  himself  or  transferred  one  part  to 
one  person  and  the  other  to  another. 

In  the  latter  case,  neither  indorsee  can  sue ; the  in- 
dorsement passes  nothing ; but,  if  part  is  paid  and  the 
indorsement  is  for  the  whole  of  the  balance,  the  indorsee 
may  recover  for  the  balance  upon  showing  that  the  other 
part  has  been  satisfied. 

Where  the  indorsement  is  meant  for  payment  of  part 
only  but  is  not  in  terms  partial  and  the  indorsee  appears 
to  be  entitled  to  all  the  money,  he  can  of  course  sue  on 
the  bill  in  his  own  name  and  will  have  to  pay  the  surplus 
of  what  is  recovered  to  the  indorser. 

If  the  indorsement  is  in  terras  partial,  though  it  does 
not  give  the  indorsee  a title  to  the  bill  it  gives  him 
a lien  on  it»  but  the  action  must  be  brought  in  the 
indorser’s  name. 

24.  A promissory  note  for  less  than  .£20  payable  to 
bearer  on  demand  must  be  made  payable  where  it  is 
issued,  but  may  also  be  payable  elsewhere  (7  Geo.  lY, 
c.  6,  s.  10). 

Bank  notes  for  less  than  £5  are  forbidden  in  England 
by  7 Geo.  IV,  c.  6,  s.  3. 

A bank  note  is  a bill  of  exchange  or  promissory  note 
issued  by  a banker  for  the  payment  of  money  to  the 
bearer  on  demand,  and  includes  a bill  or  note  which,  on 
the  face  of  it  payable  to  order,  is  issued  with  an  indorse- 
ment which  makes  it  payable  to  bearer.  (See  Stamp 
Act,  1891,  8.  29.) 
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7.  Bill,  Note,  or  Cheque  of  a Third  Party. 

8.  Creditor  losing  or  parting  with  the  Instrument. 

9.  Payment  hy  Instruments  payable  to  Bearer,  or  even 

without  Indorsement.  Country  Bank  Note. 

10.  Creditor  of  Firm  talcing  Bill  or  Note  of  Partner. 

11.  Bill  or  Note  given  hy  way  of  accord  and  satisfaction. 

12.  Debtor  giving  worthless  Instrument  or  misrepresent- 

ing Solvency  of  P arty. 

13.  What  a man  Warrants  on  transferring  Bill  or 

Note  payable  to  Bearer  without  Indorsement. 

Country  Bank  Note.  , , n n-r  i 

14.  Presumptions  as  to  Payment  and  whether  Conditional 

or  Absolute.  . ? 

15.  Miscellaneous  matters  connected  with  Payment. 

1 If  a creditor  takes  an  inland  bill  from  his  debtor 
in  satisfaction  of  a debt,  the  statute  of  3 and  4 Anne, 
c.  9 8.  7,  says  it  is  to  be  deemed  full  payment  it  the 
creditor  does  not  “ take  due  course  ” to  get  it  accepted 

and  paid.  . , . , 

This  statute  applies  to  promissory  notes  which  can- 
not be  accepted  and  also  to  a cheque,  which  is  an  inland 
bill  and,  being  payable  on  demand,  does  not  require 
acceptance.  The  creditor  must  take  due  course  to  get 

Tf  Ful  ronmvPH  the  monev  on  the  instrument 


CHAPTER  V 


HOW  PAE  A BILL  OE  NOTE  IS  CONSIDEEED  AS  PAYMENT. 

1.  Bights  of  Creditor  who  has  taken  a Bill  or  Note  for 

a Debt. 

2.  Unless  otherwise  agreed,  payment  by  Bill  or  Note  is 

conditional  only. 

3.  The  remedy  is  suspended  till  the  maturity  of  the 

Instrument. 

4.  Cheque  is  payment  unless  dishonoured. 

5.  Duties  of  Creditor  who  has  taken  a Bill  or  Note. 

6.  Bill  or  Note  taken  as  Collateral  Security, 
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during  the  currency  of  the  other  and  revives  on  its 
dishonour. 

4.  A cheque,  being  an  inland  bill,  comes  within  the 
statute  of  Anne,  and  is  payment  unless  dishonoured; 
that  is,  the  man  who  has  taken  a cheque  in  payment  for 
a debt  cannot  sue  for  the  debt  till  he  has  presented  the 
cheque  and  payment  has  been  refused. 

5.  I have  spoken  of  the  debt  being  discharged  by  the 
negligence  of  the  creditor  who  has  taken  the  bill  or 
note.  This  refers  to  the  case  where  the  debtor,  giving 
the  bill  for  the  debt,  is  drawer  or  indorser,  or,  in  the 
case  of  a note,  indorser,  and  is  entitled  to  have  the  in- 
strument duly  presented  and  to  have  punctual  notice 
of  dishonour.  (See  chapter  xiv.)  If  the  debtor  were 
acceptor  or  maker  of  a bill  or  note,  he  cannot  be  dis- 
charged by  the  creditor’s  negligence. 

I quote  the  following  from  Clialmers  on  Bills,  chap,  v : 
“ When  a party  to  a bill  is  discharged  from  his  liability 
thereon  by  reason  of  the  holder’s  omission  to  perform 
his  duties  as  to  presentment  for  acceptance  or  payment, 
protest,  or  notice  of  dishonour,  such  party  is  also  dis- 
charged from  liability  on  the  consideration  for  which 
the  bill  was  given.” 

Protest  is  not  wanted  for  inland  bills,  except  in  the 
case  of  acceptance  supra  protest  or  payment  supra  pro- 
test. (See  chap,  xii.) 

0.  But,  where  the  instrument  is  taken  as  collateral 
security  only  and  not  in  payment,  it  does  not  prevent 
the  creditor  suing  at  once  for  the  debt.  If  he  does  not 
sue  and  waits  till  the  maturity  of  the  bill  or  note  and 
receives  the  money,  it  is  taken  on  account  of  the  debt, 
if  equal  to  or  less  than  the  debt;  if  it  is  more,  the  ex- 
cess of  course  belongs  to  the  debtor  who  deposited  the 
security.  Where  the  bill  or  note  given  by  way  of  col- 
lateral security  is  indorsed  by  the  debtor  to  the  creditor, 
the  latter  is  bound  to  duly  present  it  and,  in  case  of 
dishonour,  to  give  notice  of  dishonour  to  the  debtor. 
(See  chap,  xiv.) 

7.  If  the  bill  given  in  payment  is  in  the  hands  of  the 
creditor  overdue  and  dishonoured,  he  has  his  remedy, 
either  on  the  bill  itself  or  on  the  consideration,  which 
is  the  original  debt. 

The  law  is  the  same  if  the  debtor  request  the  creditor 
to  take  a hill  or  note  of  a third  person,  and  the  bill  or 
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biirthe  aebt  is  gone  and  does  not  reme  on  the  d.s- 

'^merf  the  creditor  took  the  cheque  of  the  dehtor’s 
Ofypnt  and  kept  it  an  unreasonable  time,  during  which 

the  eVancial  %sition  of  the  debtor 

was  altered,  the  cheque  was  treated  as  an  absolute  p y 

^ 8 The  creditor  who  has  taken  a bill  or  note  in 

Slrset'"redto 

nf  dishonour.  If  the  creditor  has  lost  or  parted 

with  the  bill  or  note,  he  cannot  maintain 
rwnnsideration  for  which  it  was  given.  If  the  law 
were  otS^^  ''e'^tor  might  have  to  pay  twice 

If  the  creditor  has  parted  with  the  instrumeot.  there- 

fore,  he  cannot  sue  at  all.  imf 

If  however,  the  creditor  has  not  patted  with  it  but 

1,0.  lo»t  it  he  may  sue  all  parties  to  it  on  giving  an  in- 

demX  0 the  Kaction’^of  the  court  agaj^ast  the  b, 

oHSeing  outstanding,  and  so  may  sue  the  debtor  if 

Ss  nameTfn  the  bill.  ° But  this  is  .ae  ac  |on  on  the 

hill  nr  note  only  and  not  on  the  original  debt,  and  so, 

if  the  creditor  lost  the  instrument  before  maturity  he 

cannot  prove  presentment  in  an  action  against  a debtor 
Xha&Ld  it  to  him,  and  has  no  remedy  against 

such  (efiap.  iv,  s.  19)  that  where  a hill 

Tiote  made  or  become  payable  to  bearer,  ’ 

rmrila‘ie’’consk”ato^^^^  sale'  of  goods  then 

Lnd  ^hme,  the  seller  is  supposed  to  consent  to  take  the 
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bill  in  exchange  for  the  goods,  and  as  he  has  not  in- 
sisted on  indorsement,  he  cannot  sue  the  buyer  if  the 
bill  turns  out  worthless,  for  the  bill  has  been  simply 
exchanged,  with  all  its  faults,  for  the  goods.  This  is 
called  in  legal,  though  not  in  commercial,  language  a 
sale  of  the  bill.  As  to  the  case  of  a signature  being 

forged,  &c.,  see  chap,  iv,  s.  20. 

But  a bill  may,  in  the  same  way,  by  agreement 
between  the  parties,  be  taken,  not  only  upon  such  a 
bargain  as  that  just  mentioned,  but  for  a pre-existing 
debt.  In  fact,  a debtor  may,  by  express  agreement 
with  his  creditor,  give  him  a bill  payable  to  bearer 
without  indorsing  it,  so  as  to  be  at  once,  and  whether 
eventually  paid  or  not,  a satisfaction  and  payment  of 
the  debt. 

10.  But  though,  in  the  absence  of  an  agreement,  a 
creditor  receives  only  conditional  payment  of  a debt  by 
simply  taking  the  bill  or  note  of  his  debtor,  yet  if  his 
debtor  be  a firm,  and  he  takes  the  separate  note  of  one 
of  the  partners,  he  will  be  taken  to  have  discharged  the 
firm,  and  to  rely  solely  upon  the  single  partner,  unless, 
of  course,  there  were  an  express  agreement  that  the 
others  should  remain  liable.  One  reason  is  because,  in 
the  case  of  the  bankruptcy  of  the  Jlrm,  or  the  death  of 
the  partner,  the  creditor  might  be  in  a far  better  position 
than  if  tie  had  the  whole  firm  as  his  debtors,  and  this 
advantage  amounts  to  a consideration. 

11.  By  agreement  a debt  may  be  satisfied  and  dis- 
charged by  other  means  than  payment,  as  for  instance 
by  the  delivery  of  goods,  the  performance  of  a service 
or  the  relinquishment  of  a claim.  This  is  called  “ accord 
and  satisfaction.” 

It  is  a rule  that  a smaller  sum  cannot  be  a satisfaction 
of  a greater  sum  already  due ; but  taking  a bill  or  note 
for  a smaller  sum  may  be  a satislaction  for  a larger 
sum ; for  the  negotiable  quality  of  the  instrument  con- 
fers an  advantage,  as  does  also  the  more  effectual  remedy 
afforded  by  law  upon  such  instruments. 

A debtor,  owing  £125  7s.  6d.  for  goods  which  he  had 
bought,  gave  his  creditor  a cheque  for  £100  payable  on 
demand,  which  the  creditor  took  in  satifaction,  and  it  was 
held  a good  accord  and  satisfaction.  (9  Q.  B.  D.  37.) 

If  a creditor  takes  the  bill  or  note  of  a third  person 
in  satisfaction  and  discharge  of  a debt  owing  by  another. 
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the  debt  will  then  be  extinguished,  and  it  will  not  revive 
on  the  dishonour  of  the  security  ; but  it  is  always  a ques- 
tion  for  a jury,  or  for  the  judge  if  there  is  no  jury, 
whether  the  instrument  was  so  taken  or  by  way  ot 

security  or  in  part  payment.  ^ 

12.  If  the  person  who  gives  a bill  or  note  in  pay  ment 

as  being  good  knows  at  the  time  that  it  is  worthless, 
or  fraudulently  misrepresents  the  solvency  of  the  parties 
to  it,  the  creditor,  on  discovering  the  fraud,  may  at  once 
sue  his  debtor  on  his  original  debt,  or,  if  the  bill  or  note 
were  given  for  goods,  may  rescind  the  contract  and  re- 
Tume  or  claim  possession  of  the  goods,  . If  a man  offers 
a worthless  negotiable  instrument,  as  for  instance  a value- 
less  cheque,  for  goods,  the  goods  pass  to  him  if  he  thought 
the  instrument  good,  but  do  not  pass  if  he  was  guilty  ot 
fraud ; in  which  case  the  vendor  may  resume  or  claim 

^ 13.  A man  who  gives  in  payment  a bill  or  a note  pay- 
able to  bearer  (as  for  instance  a country  bank  note) 
without  indorsing  it,  warrants  that  the  note  is  what  it 
purports  to  be  and  that  he  is  not  aware  of  any  lac 
which  renders  it  valueless.  He  does  not  warrant  that 
the  acceptor  of  the  bill  or  the  maker  of  the  no  e is 
solvent,  but,  if  it  can  be  shown  that  he  knew  of  the  in- 
solvency, he  can  be  sued  for  the  original  debt  on  the 

bill  or  note  being  returned  to  him.  , ^ ^ , 

Apart  from  any  agreement  between  the  debtor  who 

pays  and  the  creditor  who  receives  a country  bank  no  e, 
the  question  of  whether  the  payment  was  absolute  or 
was  conditional  on  the  notes  being  paid  depends  on  the 
circumstances  mentioned  above,  namely,  whether  the 
notes  were  given  for  goods  sold  then  and  there  or  tor  a 

pre-existing  debt  or  past  consideration. 

^ If  a man  asks  for  cash  for  a note  as  a favour  it  is  aot 
a sale  of  the  note,  and  if  the  banker  who  issued  it  is 
insolvent  within  the  time  for  presentment  the  money 
must  be  returned  on  the  return  of  the  note. 

Subject  to  what  has  been  said  above,  a country  bank 
note,  not  indorsed  by  the  person  giving  it  and  not 

objected  to  by  the  receiver,  passes  as  money. 

14  Where  a bill  or  note  is  given  to  a creditor,  the 
presumption  is  in  favour  of  its  being  a payment  and  not 
a security;  but,  as  between  absolute  and  conditional 
nn-pmPint-  the  nresumption  is  in  favour  of  the  latter,  in 
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other  words,  granted  that  the  instrument  was  given  in 
payment,  the  payment  is  presumed  to  be  conditional  on 
the  instrument  being  honoured  it  due  diligen^ce  be  used 
and  upon  notice  being  given  to  the  debtor,  if  drawer  or 

indorser,  in  the  event  of  dishonour.  , , . , 

15.  Where  a man  has  a lien  on  goods,  and  he  takes  a 

bill  or  note  for  the  debt,  the  lien  on  the  goods  ceases, 
and  he  must  give  them  up  to  tlie  owner,  unless  there  is 

an  express  agreement  for  him  to  keep  them. 

When  a renewal  bill  or  note  is  dishonoured,  the  right 

to  sue  on  the  old  bill  op  note  revives. 

Where  a man  is  bound  by  deed  to  pay  money,  the 
takin"  a bill  or  note  from  him  does  not  extinguish  or 

suspend  the  right  to  sue  him  upon  the  deed. 

If  he  owe  money  for  rent,  and  give  a promissory  note 
for  it,  the  landlord  may  still  distrain  at  any  time  till  the 

note  is  paid.  ..  , 

If  on  borrowing  money  a man  covenant  to  pay  it  by 

deed,  as  by  giving  a mortgage,  and  give  a bill  or  note  at 
the  same  time  by  way  of  collateral  security,  the  creditor 
may  sue  either  on  the  deed  or  bill ; but  where  it  is  not 
80  intended,  the  right  to  sue  on  tiie  bill  is  merged  or 
swallowed  up  in  the  right  to  sue  on  the  deed. 

A cheque  is  a good  tender  for  the  amount  it  bears, 

unless  objected  to  as  being  a cheque  and  not  money. 


CHAPTER  VI. 


OF  acceptance. 


1.  Meaning  and  nature  of  Acceptance. 

2.  General  Acceptance. 

3.  Qualified  Acceptances. 

Effect  of  taking  qualified  Acceptances. 

5.  Bill  may  he  accepted  before  drawn,  after  refusal  or 

overdue. 

6.  Incompetence  of  Drawee. 

7.  Delivery  must  accompany  Acceptance, 

H.  Bill  can  only  he  accepted  hy  Drawee.  Exceptions i 
Acceptor  for  Honour  and  Case  of  Need. 

9.  Condition  of  LiahiUty  of  Acceptor  for  Honour. 
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10.  What  is  admitted  hy  Acceptance. 

11.  How  Acceptor  may  he  discharged. 

12.  Who  may  accept  ? 

r 

1.  Acceptance  only  applies  to  bills. 

When  the  drawee  irrevocably  assents  to  pay  the  bill 

in  money  when  due,  he  is  said  to  accept. 

Acceptance  in  this  country  of  bills,  whether  jnland 
cr  foreigD,  must  be  by  writing  on  the  bill,  signed  by  the 
acceptor,  or  some  person  duly  authorized  by  him  in  his 
name  ; but  mere  signature  without  additional  words  is 
sufficient.  The  acceptance  must  not  express  an  inten- 
tion to  pay  in  any  way  but  in  money.  (See  B.  of  Exch. 

Act,  s.  17.)  ^ VC  j 

2.  Acceptances  are  divided  into  general  and  qualinea. 

A general  acceptance  assents  without  qualification  to 
the  order  of  the  drawer,  and  may  be  expressed  by  a 
simple  signature  written  across  the  bill,  whether  pre- 
ceded or  not  by  the  word  “ accepted.”  If  a place  oi 
payment  be  designated  in  the  acceptance  by  such  words 
as  payable  at  Drummond’s  hank,  without  adding 
“ and  there  only,”  or  words  to  that  effect,  it  is  still  a 

general  acceptance.  ^ . 

3.  A qualified  acceptance  is  one  which,  in  express 

terms,  varies  the  effect  of  the  bill  as  drawn.  ^ 

An  acceptance  is  qualified  when  it  is  conditional,  i.  e. 
when  it  makes  the  payment  dependent  on  a condition 
stated,  as  “Accepted  on  condition  of  a six  months 

renewal.”  ^ , 

An  acceptance  is  qualified  when  it  is  partial,  as 

“ Accepted  for  £109  only  ” or  “ Accepted  payable  by 

monthly  instalments  of  £10.”  . • i i 

And  an  acceptance  is  qualified  when  it  is  local,  as 

“ Accepted  payable  at  Coutts’  bank,  and  there  only. 

An  acceptance  may  also  be  qualified  as  to  time,  as 
“Accepted  payable  in  six  months,”  when  the  bill  is 
drawn  at  three  months,  and  may  be  qualified  also  by 
being  given  by  one  or  some  only  of  the  drawees. 

But  an  acceptance  which  expresses  that  the  drawee 
will  satisfy  the  demand  by  any  other  means  than  the 
payment  of  money  is  bad  altogether. 

4.  Where  a hill  has  been  drawn  and  transferred  un- 
accepted and  it  rests  with  the  holder  to  get  an  accept- 
ance, he  may  refuse  to  take  any  kind  of  qualified  accept^ 
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ance,  and  may  at  once  treat  the  bill  as  dishonoured  by 
non-acceptance  for  want  of  a general  acceptance.  If  he 
takes  a qualified  acceptance  it  will  bind  the  acceptor 
and  all  subsequent  parties  ; but  (except  in  the  case  of  a 
partial  acceptance,  of  which  due  notice  has  been  given) 
it  will  not  bind  those  who  have  already  drawn  or  indorsed 
unless  they  have  authorized  it  or  assent  to  it  expressly 
or  by  implication.  If,  upon  receiving  notice  of  it,  they 
are  silent,  they  will  be  deemed,  after  a reasonable  time 
of  silence,  to  have  assented.  Subject  to  the  exception 
above  mentioned  (as  to  a partial  acceptance,  of  which 
due  notice  has  been  given),  prior  parties  who  have  neither 
authorized  nor  in  any  way  assented  to  a qualified  accept- 
ance will  be  discharged  on  the  holder  taking  it.  (B. 
E.  A.,  8.  44). 

5.  “ A bill  may  be  accepted  before  it  has  been  signed 
by  the  drawer  or  while  otherwise  incomplete  ” {Bill  of 
ExcJi.  Act,  8. 18),  and  a signature  intended  as  an  accept- 
ance, and  written  across  a blank  stamped  paper,  is  au 
authority  to  fill  up  the  bill  to  the  amount  covered  by 
the  stamp.  The  person  in  possession  of  such  a bill  is 
presumed  to  have  authority  to  fill  it  up  in  any  way  he 
thinks  fit.  If  the  signature  of  a drawer  is  w^anting  he  is 
presumed  to  be  authorized  to  insert  his  own  or  a 
fictitious  name  as  drawer,  and  if,  when  the  acceptance  is 
written,  the  paper  is  blank,  to  fill  in  the  body  with  a 
draft  up  to  the  amount  covered  by  the  stamp.  In  such 
cases,  if  the  bill  comes  to  the  hands  of  a “ holder  in  due 
course,”  he  may  enforce  it  and  the  acceptor  will  be  pre- 
cluded from  denying  the  existence  of  the  drawer  or  his 
capacity  and  authority  to  draw  or,  if  the  bill  was  pay- 
able to  his  order,  his  right  to  indorse.  (See  chap,  vii, 
8.  2.) 

But  if  the  draw'er  keeps  the  bill,  he  cannot  sue  the 
acceptor  unless  the  bill  was  filled  up  within  a reasonable 
time  and  strictly  in  accordance  with  the  authority 
actually  given.  This  authority  might  be  to  draw  in 
favour  of  a particular  person  or  for  a less  sum  than  the 
stamp  ^vould  cover  and  might  be  otherwise  restrictive. 
(See  B.  E.  A.,  s.  20.) 

When  a bill  is  drawn  payable  so  many  days  “ after 
sight,”  the  date  of  the  acceptance  should  be  appended, 
and  the  time  will  count  from  the  day  of  acceptance. 
Eor  this  reason,  if  the  drawee  dishonours  the  bill  by 
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refusal  to  accept  it  and  afterwards  accepts  it,  the  holder 
is  primd  facie  entitled  to  have  it  accepted  as  of  the  date 
of  the  first  presentment.  (See  B.  of.  Exch.  Act,  s.  18.) 

6.  The  holder  may  likewise  treat  the  bill  as  dis- 
honoured by  non-acceptance,  if  it  turns  out  that  the 
drawee  was  incompetent  to  contract,  as  by  being  an 
infant  or  a corporation  unable  to  bind  itself  by  an 

acceptance.  , . i 

7.  None  of  these  acceptances  will  be  complete  unless 

accompanied  by  a delivery  ot  the  bill  to  the  person  en- 
titled to  it,  or  according  to  his  direction  or  by  a notice, 
given  by  the  Jicceptor  after  actual  acceptance,  of  the 
fact  of  acceptance.  So  that  a man  who  has  accepted  a 
bill  may  erase  the  acceptance  while  it  is  in  his  posses- 
sion, unless,  after  writing  it,  he  has  given  such  a notice. 

But  when  the  bill  has  once  got  into  the  hands  of  a 
“holder  in  due  course,”  ‘‘the  delivery  of  the  bill  by  all 
parties  prior  to  him,  so  as  to  make  them  liable  to  him, 
is  conclusively  presumed.”  (B.  E.  A.,  s.  21.)  And  an 
innocent  holder,  though  not  for  value,  who  derives  his 
title  through  a holder  in  due  course,  has  all  the  rights 

of  such  holder.  (B.  E.  A.,  s.  29.) 

When  the  bill  is  merely  out  of  the  possession  of  a party 
who  has  signed  it,  a valid  delivery  by  him  is  only  pre- 
sumed and  may  be  disproved.  (See  B.  E.  A.,  s.  21  [3j.) 

8.  An  acceptance  is  not  binding  when  given  by  any 
other  person  than  the  drawee ; thus,  if  a bill  be  drawn 
on  John  Brown,  and  be  accepted  by  John  Jones,  the 

latter  will  not  be  liable  on  the  bill. 

But  to  this  til  ere  are  one  or  two  exceptions.  If  the 
bill  be  drawn  on  A.  B.  and  C.  D.,  or  on  a firm  of  which 
they  are  members,  such  as  “ B.  D.  and  Co.,”  if  either 
accepts  singly  he  will  become  liable  on  the  bill  by  his 
qualified  acceptance,  though  the  holder  is  entitled  to  a 
different  acceptance.  (See  this  chap.,  s.  6.) 

Another  exception  is  in  the  case  of  an  acceptance 
supra  protest.  This  may  be  either  by  an  “acceptor  for 
honour,”  who  is  a stranger,  or  by  a referee  in  case  of 
need,  commonly  called  for  shortness  a “ case  of  need, 
who  is  a person  referred  to  on  the  bill  by  some  party 
to  it.  To  explain  this,  I quote  sec.  15  of  the  B.  of 

Exch.  Act ; 

“ The  drawer  of  a bill  and  any  indorser  may  insert  therein  the 
name  of  a person  to  whom  the  holder  may  resort  in  case  of  need, 
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has  accepted.  But  the  bill  must  be  presented  for  pay- 
ment to  the  drawee  and  protested  for  non-payment 
before  it  is  presented  for  payment  to  the  acceptor  for 
honour,  or  referee  in  case  of  need.  This  latter  present- 
ment must  be  not  later  than  the  day  following  the 
maturity  where  the  acceptor  S.  P.  lives  in  the  same  place 
where  the  bill  was  protested  for  non-payment,  and  it  must 
heforivarded  for  presentment  not  later  than  the  day  fol- 
lowing when  the  acceptor  S.  P.  lives  in  a different  place. 

But  delay  in  presentment  will  be  excused  by  such 
circumstances  as  would  excuse  delay  in  presentment  for 
payment  or  non-presentment  for  payment.  (See  ch.  ix, 
Bs.  15, 16.) 

The  acceptor  for  honour,  being  liable  to  the  holder 
and  all  parties  subsequent  to  him  for  whose  honour  he 
accepts,  is  entitled  to  be  indemnified  by  the  party  for 
whose  honour  he  accepts  and  all  parties  prior  to  him. 
In  case  of  a draft  to  drawer’s  order,  indorsed  by  drawer 
and  by  his  indorsee  to  another  and  again  indorsed  to 
the  holder,  the  acceptor  for  the  honour  of  the  third  in- 
dorser would  be  liable  to  the  holder  and  would  have 
recourse  to  the  second  indorser  and  the  drawer. 

10.  The  accentor  is  bound  to  know  the  handwriting 
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that  ia  to  say,  in  case  the  bill  is  dishonoured  by  non-acceptance  or 
non-payment.  Such  person  is  called  the  referee  in  case  of  need. 
It  is  in  the  option  of  the  holder  to  resort  to  the  referee  in  case  of 
need  or  not  as  he  may  think  fit.*’ 

The  acceptor  for  honour  and  the  case  of  need,  when  he 
accepts,  give  their  acceptance  S.  P.,  or  supra  protest; 
that  is,  after  protest  of  non-acceptance  made  before  a 
notary.  The  acceptor  supra  protest  writes  across  the 
bill  “ Accepted  S,  P.,”  sometimes  adding  “ for  the  honour 
of  A.  B.  ” (the  drawer  or  one  of  the  indorsers),  and,  if  no 
name  is  mentioned,  it  is  considered  to  be  for  the  honour 
of  the  drawer.  I may  mention  that  it  is  enough  if  the 
bill  be  noted  before  this  acceptance,  for  the  protest  may 
be  extended  afterwards. 

I quote  from  the  B.  of  Exch.  Act,  s.  65,  as  follows : 

“ Where  a bill  of  exchange  has  been  protested  for  dishonour  by 
non-acceptance,  or  protested  for  better  security,  and  is  not  overdue, 
any  person,  not  being  a party  already  liable  thereon,  may,  with  the 
consent  of  the  holder,  intervene  and  accept  the  bill  supra  protest, 
for  the  honour  of  any  party  liable  thereon,  or  for  the  honour  of  the 
person  for  whose  account  the  bill  is  drawn.” 

[Let  me  here  explain  the  meaning  of  “protested  for 
belter  security.”  It  is  a step  which  may  be  taken  where 
the  acceptor  becomes  bankrupt  before  maturity.  Its 
only  advantage  is  that  it  allows  of  an  acceptance  suprH 
protest ; for  the  bankruptcy  of  the  acceptor  does  not,  in 
England,  enable  the  holder  to  require  security  from  the 
other  parties.] 

The  drawee  himself  not  being  a “party  already 
liable”  on  the  bill  (see.  s.  65  of  the  Act),  and  having 
refused  to  accept  as  drawee,  may  nevertheless  accept 
suprci  protest  for  the  honour  of  the  drawer  or  of  an 
indorser. 

A bill  may  be  accepted  for  honour  for  part  only  of  the 
amount  for  which  it  is  drawn. 

Where  a bill  payable  at  sight  is  so  accepted,  its 
maturity  is  counted  from  the  date  of  noting  for  non- 
acceptance,  not  from  the  date  of  the  accentance  for 
honour.  (B.  E.  A.,  s.  65.) 

9.  The  object  of  the  acceptance  lor  honour  is  to  save  to 
the  holder  all  those  rights  which  he  would  have  enjoyed 
if  the  bill  had  been  accepted  in  a regular  manner.  The 
acceptor  for  honour  becomes  liable  to  the  holder  and  to 
all  parties  subsequent  to  the  party  for  whose  honour  he 
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ceptor  undertakes  to  pay  to  an  indorsement  by  thp  same 

''“if  the  aeceptor’s  name  be  written  by  some  other  per 
son  Ld  the  acceptor  afterwards  gives  currency  to  the 
bill’by  admitting  it  to  be  his  own.  or  treating  it  as  such, 

nr  Tatifvin^  tliG  act,  bB  13  liabl©.  i 1 u 

U An  acceptor  may  be  discharged  by  a holder  abso- 

lately  and  uncLditionally  renouncing  “ “8^™* 

him  and  this  may  be  before  or  after  tlie  bill  is  due.  ihe 
renunciation  must  be  in  writing,  unless  the  bill  be  give 

up  to  the  acceptor.  But  if  it  be  by 

from  the  bill,  and  before  due,  it  will  not  affect  the  n 

of  any  person  to  whom  the  holder  may  transfer  for  value 

and  without  notice.  (See  chap,  x,  s.  17.) 

If  a third  person  cancel  the  acceptance,  the  ac  p 
will  only  he  discharged  if  it  was  done  by  the  consent  of 

The^l^Sder  may  of  course  lose  his  claim  on  the  ac- 
centor hy  taking  a new  security  in  the  place  of  the  old 
one  —so  easy  is  this  that,  if  there  are  two 
the  act  of  taking  the  separate  note  of  one  of  them  m y 

be  a renunciation  of  the  holder’s  "f 

No  one  can  discharge  the  acceptor  but  the  holder,  or 

Thetuttion!  X may  accept  f depends  upon  the 

Question  Upon  whom  is  the  hill  draw  n ? If  upon  a single 

mdividual,  who  refuses  to  accept  no  one  else  can  awept, 
unless  as  before  mentioned,  for  honour ; if  upon  two  or 

more  persons  in  mercantile  partnership, 
can  (see  chap,  ii)  bind  the  firm  by  signing  in  the  name 
of  the  firm  * but  if  upon  several  persons  not  partner., 
?hev  musTcrcry  one  Lept.  or  th^  bill  may  be  treated 
as  dishonoured ; but  those  who  accept  will  be  bound. 
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liabilities  of  pakties. 

(Sections  53—58  of  B.  of  Ex.  Act.) 

1.  A HU  or  Cheque  is  not  in  England  an  assignment  of 

funds  in  hands  of  Drawee. 

2.  Liability  of  Acceptor. 

3.  Liability  of  Drawer  or  Indorser^ 
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4.  Stranger  signing  Bill  liable  a$  Indorser. 

5.  Measure  of  Damages  against  Parties  to  dishonoured 

bill.  m J' 

6.  Transferor  by  delivery  and  Transferee. 

1 s.  53.  (I)  A bill,  of  itself,  does  not  operate  as  an 
assignment  of  funds  in  the  hands  of  the  drawee  available 
for  the  payment  thereof,*  and  the  drawee  of  a bill  who 
does  not  accept  as  required  by  this  Act  is  not  liable  on 
the  instrument.  This  sub-section  shall  not  extend  to 

(2)  In  Scotland,  where  the  drawree  of  a bill 

bis  hands  funds  available  for  the  payment  thereof,  the 
bill  operates  as  an  assignment  of  the  sum  for  which  it 
is  drawn  in  favour  of  the  holder,  from  the  time  when 

the  bill  is  presented  to  the  drawee. 

2.  s.  54.  The  acceptor  of  a bill  by  accepting  it 

(1)  Engages  that  he  will  pay  it  according  to  the 

tenor  of  his  acceptance.  . 

(2)  Is  precluded  from  denying  to  a holder  in  due 

(a)  The  existeuce  of  the  drawer,  the  genuineness 
of  his  signature,  and  his  capacity  and  authority 

to  draw  the  bill.  , 

(h)  In  the  case  of  a bill  payable  to  drawer  s order, 

the  then  capacity  of  the  drawer  to  indorse,  but 
not  the  genuineness  or  validity  of  his  indorse- 

(c)  In^the  case  of  a bill  payable  to  the  order  of 
a third  person,  the  existence  of  the  payee 
and  his  then  capacity  to  indorse,  but  not  the 
genuineness  or  validity  of  his  indorsement. 

3.  s.  55.  (1)  The  drawer  of  a bill  by  drawing  it  - 

’ (fl)  Ent^ages  that  on  due  presentment  it  shall  be 
accepted  and  paid  according  to  its  tenor,  and 
that  if  it  be  dishonoured  he  will  compensate  the 
holder  or  any  indorser  who  is  compelled  to  pay 
it,  provided  that  the  requisite  proceedings  on 
dishonour  be  duly  taken.  . 

(6)  Is  precluded  from  denying  to  a holder  in  due 
course  the  existence  of  the  payee  and  his  then 
capacity  to  indorse. 


• The  words  thus  far  apply  to  a cheque. 
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(2)  The  indorser  of  a bill  by  indorsing  it— 

(a)  Engages  that  on  due  presentment  it  shall  be 
accepted  and  paid  according  to  its  tenor,  and 
that  if  it  be  dishonoured  he  will  compensate  the 
holder  or  a subsequent  indorser  who  is  com- 
pelled to  pay  it,  provided  that  the  requisite 
proceedings  on  dishonour  be  duly  taken. 

(b)  Is  precluded  from  denying  to  a holder  in  due 
course  the  genuineness  and  regularity  in  all 
respects  of  the  drawer’s  signature  and  all  pre- 
vious indorsements. 

(c)  Is  precluded  from  denying  to  his  immediate  or 
a subsequent  indorsee  that  the  bill  was  at  the 
time  of  his  indorsement  a valid  and  subsisting 
bill,  and  that  he  had  then  a good  title  thereto. 

4.  s.  56.  Where  a person  signs  a bill  otherwise  than 
as  drawer  or  acceptor,  he  thereby  incurs  the  liabilities 

of  an  indorser  to  a holder  in  due  course. 

5.  s.  57.  Where  a bill  is  dishonoured,  the  measure  of 
damages,  which  shall  be  deemed  to  be  liquidated  damages, 
shall  be  as  follows — 

(1)  The  holder  may  recover  from  any  party  liable 
on  the  bill,  and  the  drawer  who  has  been  com- 
pelled to  pay  the  bill  may  recover  from  the 
acceptor,  and  an  indorser  who  has  been  com- 
pelled to  pay  the  bill  may  recover  from  the  accep- 
tor or  from  the  drawer,  or  from  a prior  indorser 

(a)  The  amount  of  the  bill. 

(b)  Interest  thereon  from  the  time  of  presentment 
for  payment  if  the  bill  is  payable  on  demand, 
and  from  the  maturity  of  the  bill  in  any  other 

case. 

(c)  The  expenses  of  noting,  or,  when  protest  is 
necessary,  and  the  protest  has  been  extended, 
the  expenses  of  protest. 

(2)  In  the  case  of  a bill  which  has  been  dishonoured 
abroad,  in  lieu  of  the  above  damages,  the  holder 
may  recover  from  the  drawer  or  an  indorser,  and 
the  drawer  or  an  indorser  who  has  been  com- 
pelled to  pay  the  bill  may  recover  from  any  party 
liable  to  him,  the  amount  of  the  re-exchange  with 
interest  thereon  until  the  time  of  payment. 

(3)  Where  by  this  Act  interest  mav  be  recovered 
as  damages,  such  interest  may,  if  justice  require 
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it,  be  withheld  wholly  or  in  part,  and  where  a. 
bill  is  expressed  to  be  payable  with  interest  at  a 
given  rate,  interest  as  damages  may  or  may  not 
be  given  at  the  same  rate  as  interest  proper. 

6.  8.  58.  (1)  Where  the  holder  of  a bill  payable  to 
bearer  negotiates  it  by  delivery  without  indorsing  it,  he 
is  called  a “ transferor  by  delivery.” 

(2)  A transferor  by  delivery  is  not  liable  on  the 

instrument.  . 

(3)  A transferor  by  delivery  who  negotiates  a bill 

thereby  warrants  to  his  immediate  transferee  being  a- 
holder  for  value  that  the  bill  is  what  it  purports  to  be,, 
that  he  has  a right  to  transfer  it,  and  that  at  the  time 
of  transfer  he  is  not  aware  of  any  fact  which  renders  it 
valueless. 


CHAPTER  VIII. 

OF  PEF.SENTMEITT  FOE  ACCEPTANCE. 

1.  Always  desirable,  sometimes  necessary— notice  of 

refusal. 

2.  Presentment  to  whom  and  by  whom. 

3.  When  excused. 

4.  Dishonour  by  non-acceptance. 

1.  Every  bill  should  be  presented  by  the  holder  for 
acceptance  without  delay,  for  if  the  bill  be  accepted,  he 
has  the  acceptor’s  security ; and  if  the  acceptance  be  re^ 
fused  then  the  prior  parties  become  immediately  liable. 

Eor  this  purpose,  in  the  event  of  refusal,  notice  of 
non-acceptance,  i.  e.  ot  dishonour,  should  at  once  be 

given.  . . 

Though  presentment  for  acceptance  is  always  desir- 
able, and  though  upon  non-acceptance  prior  parties  are 
always  chargeable,  yet  it  is  only  in  case  of  certain  bills 
that  such  presentment  is  absolutely  necessary,  in  order 
to  render  liable  those  who  are  already  parties  to  the 

bill. 

Where  a bill  is  payable  after  sight  presentment  for 
acceptance  is  necessary  in  order  to  fx  the  maturity  of 
the  instrument,  and,  where  a bill  expressly  stipulates 
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that  it  shall  be  presented  for  acceptance,  or  where  a bill 
is  drawn  payable  elsewhere  than  at  the  residence  or 
place  of  business  of  the  drawee,  it  must  be  presented 
for  acceptance  before  it  can  be  presented  for  payment. 
In  no  other  case  is  presentment  for  acceptance  neces* 
sary  in  order  to  render  liable  any  party  to  the  bill. 
{B.  of  Exch.  Act,  s.  39.) 

But  where  the  holder  of  a bill  such  as  last  mentioned 
has  not  time,  with  reasonable  diligence,  to  present  for 
acceptance  before  presenting  for  payment,  the  delay  is 
excused  and  does  not  discharge  the  drawer  and  in- 
dorsers. {Ibid.) 

Subject  to  the  provisions  of  the  Act,  when  a bill  pay- 
able after  sight  is  negotiated,  the  holder  must  either 
present  it  for  acceptance  or  negotiate  it  within  a reason- 
able time,  otherwise  the  drawer  and  indorsers  prior  to 
him  are  discharged. 

Eeasonable  time  is  determined  by  the  nature  of  the 
bill,  the  usage  of  trade,  and  the  facts  of  the  particular 
case.  {Ibid.,  s.  40.) 

2.  To  be  duly  presented  for  acceptance,  a bill  should 
be  presented  by,  or  on  behalf  of  the  holder,  to  the  drawee 
or  to  some  person  authorized  to  accept  or  refuse  accept- 
ance on  his  behalf,  at  a reasonable  hour,  on  a business 
day,  and  before  the  bill  is  overdue. 

When  the  bill  is  addressed  to  two  or  more  drawees, 
not  partners,  presentment  must  be  made  to  them  all ; 
but,  if  one  has  authority  to  act  for  the  rest,  present- 
ment may  be  made  to  him  only. 

Where  the  drawee  is  dead,  presentment  may  be  made 
to  his  personal  representative. 

Where  the  drawee  is  bankrupt,  presentment  may  be 

made  to  him  or  his  trustee. 

Where  authorized  by  agreement  or  usage,  a present- 
ment through  the  post-office  is  sufficient. 

3.  Presentment  for  acceptance  is  excused,  and  a bill 
may  be  treated  as  dishonoured  by  non-acceptance  : (1) 
where  the  drawee  is  dead  or  bankrupt,  or  is  a fictitious 
person  or  a person  without  capacity  to  contract  by  bill 
(see  chap,  vi,  s.  6) ; (2)  where,  after  the  exercise  of 
reasonable  diligence,  presentment  cannot  be  effected ; 
and  (3)  where,  although  the  presentment  has  been 
irregular,  acceptance  has  been  refused  on  some  other 
ground.  But  the  holder’s  belief,  however  well  founded. 
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that  the  bill  will  be  dishonoured  is  no  excuse  for  not  pre- 
senting it.  (See  B.  E.  A.,  s.  41.) 

4.  If,  on  presentment  for  acceptance,  the  drawee  does 
not  accept  the  bill  within  the  customary  time — usually 
twenty-four  hours — the  holder  must  treat  the^  bill  as 
dishonoured  if  he  intends  to  have  recourse  against  the 
drawer  and  indorsers.  (See  B.  E.  A.,  s.  42.) 

A bill  is  dishonoured  not  only  by  not  being  accepted 
after  presentment,  but  by  not  being  accepted  where 
presentment  is  excused.  (See  B.  E.  A.,  s.  43.) 

Upon  dishonour,  the  holder  (unless  the  bill  has  been 
given  him  for  his  accommodation)  may  have  immediate 
recourse  to  the  drawer  and  indorsers,  without  present- 
ment, for  payment.  , U 

Except  in  the  first  three  paragraphs  of  this  chapter, 
the  language  of  the  Bills  ot  Exchange  Act,  ss.  39  43, 

has  been  closely  followed.  1 

As  to  a bill  being  dishonoured  by  being  accepted  in  a 
qualified  instead  of  a general  form,  see  ante,  chap.  vi. 


CHAPTEE  IX. 

OF  PRESENTMENT  FOE  PAYMENT. 

1.  Object  and  necessity  of  it. 

2.  Sow  to  he  made. 

3.  Generally  unnecessary  in  order  to  charge  Acceptor  or 

Maher. 

4.  Presentment  of  Bills  payable  at  sight. 

5.  Bay  of  Presentment. 

6.  By  and  to  whom,  and  where. 

7.  What  is  the  proper  place.'* 

8.  Several  acceptors.  Acceptor  dead. 

9.  Presentment  through  post. 

10.  Presentment  at  particular  place,  when  necessary  to 

charge  Acceptor  or  Maher. 

11.  Where  no  due  day  is  named. 

12.  Bays  of  grace. 

13.  Sours  and  time  of  presentment. 

14.  Buie  does  not  generally  apply  to  ordinary  Note  pay- 

able on  demand. 
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15.  When  delay  in  presentment  is  excused, 

16.  When  presentment  is  dispensed  with. 

1.  There  are  plain  differences  between  presentment 
for  acceptance  and  presentment  for  payment,  both  in 
their  objects  and  their  natures.  Until  presentment 
for  acceptance,  the  holder  of  an  unaccepted  draft  has 
no  acceptor  liable  to  him  at  all ; whereas,  when  the 
bill  is  once  accepted,  if  the  acceptance  is  a general  one, 
the  acceptor  is  and  remains  liable  without  any  present- 
ment for  payment  at  all.  Again,  speaking  generally, 
presentment  for  acceptance  is  personal,  for  the  acceptor, 
or  his  agent,  must  write  his  name  across  the  bill ; while 
presentment  for  payment  is  local,  because,  wherever 
the  money  is,  it  can  be  paid  and  tlie  bill  handed  over. 
Further,  where  the  bill  is  payable  after  date,  present- 
ment for  acceptance  is  uncertain  as  to  time,  for  it  can 
be  at  any  time  the  drawer  chooses  down  to  maturity, 
whereas  presentment  for  payment,  if  required  at  all, 
has  to  be  made  at  maturity. 

Except  in  the  few  cases  mentioned  below  in  which 
presentment  for  payment  is  necessary  in  order  to  charge 
the  acceptor  or  maker,  the  object  of  presentment  for 
payment  is  to  charge  the  drawer  and  indorsers. 

The  consequence  of  a bill  or  note  being  not  duly  pre- 
sented for  payment  to  the  acceptor  or  maker  is,  that  all 
the  other  parties  will  be  discharged  from  their  liability, 
whether  on  the  instrument  or  on  the  consideration  for 
which  it  was  given. 

Such  being  the  objects  of  presentment  for  payment, 
the  rules  relating  to  it  will  require  attention. 

2.  When  the  holder  of  a bill  or  note  presents  it  for 
payment,  he  should  exhibit  the  document  to  the  person 
Irom  whom  he  demands  payment  (not  necessarily  to  the 
acceptor  or  maker),  and,  upon  payment  being  made, 
must  forthwith  deliver  it  up  to  the  party  paying  it. 

3.  It  is  not  in  general  necessary,  in  order  to  charge 
the  acceptor  or  maker  of  a bill  or  note,  that  it  should 
be  presented  to  him  for  payment  when  due  or  at  any 
time  after.  An  action  may  at  once  be  brought  without 
either  protest  or  notice  of  dishonour  or  even  demand  of 
payment. 

[But  a bill  or  note,  payable  at  or  after  sight,  must  be 
presented  in  order  to  charge  the  acceptor  or  maker. 
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And  a bill  accepted  payable  at  a particular  place  and 
there  only^  and  a note  made  in  the  body  of  it  payable  at 
a particular  place,  must  be  presented  at  that  place  in 
order  to  charge  the  acceptor  or  maker.  (See  s.  10.)  ] 

4.  When  a bill  is  drawn  payable  “at  sight”  or  “ on 
demand,”  which  is  the  same  thing,  presentment  for 
payment  and  presentment  for  acceptance  are  identical, 
at  all  events  as  to  time,  and  the  rule  is  that  a bill  pay- 
able “ at  sight  ” or  “ on  demand  ” must,  in  order  to 
bold  the  drawer  liable,  be  presented  within  a reason- 
able time  after  its  issue,  and  in  order  to  hold  the  in- 
dorser liable,  within  a reasonable  time  after  the  indorse- 
ment. 

The  reasonable  time  for  an  ordinary  bill  of  exchange, 
not  intended  for  circulation,  is  the  day  after  it  has  been 
received.  If  it  has  to  be  posted  for  presentment  it 
should  be  posted  not  later  than  by  post  of  the  day  after 
it  has  been  received,  if  there  is  a convenient  post,  and 
the  person  who  receives  it  by  post  for  presentment  has 
the  same  time  in  which  to  present  it. 

A cheque  on  a banker  is  a bill  of  exchange  payable 
on  demand,  and  the  rule  as  to  time  for  presenting  it  is 
in  general  the  same  as  in  the  case  of  an  ordinary  bill. 
But  there  is  this  difference,  that  the  drawer  of  a cheque 
is  not  discharged  by  failure  in  punctual  presentment, 
unless  he  is  prejudiced  by  the  delay,  as  by  the  failure 
of  the  banker.  The  drawer  is  bound  to  leave  a balance 
to  meet  the  cheque. 

Bank  notes,  being  intended  for  circulation,  need  not 
be  presented  to  charge  an  indorser  if  they  are  put  in 
circulation  within  the  time  for  presentment. 

5.  When  a bill  which  is  accepted  generally  is  not 
payable  on  demand,  then  in  order  to  hold  the  drawer 
and  indorsers  liable,  it  must  be  presented  on  the  day 
when  it  falls  due.  (B.  E.  A.,  s.  45.) 

6.  Every  presentment  for  payment  must  be  made  by 
or  on  behalf  of  the  holder,  at  a reasonable  time  on  a 
business  day,  to  the  person  designated  by  the  bill  as  the 
person  to  pay  or  to  some  one  having  authority  on  his 
behalf  to  make  or  refuse  payment,  and  at  the  proper 
place.  But,  where  the  bill  is  presented  at  the  proper 
j^lace,  and  no  person  can,  with  reasonable  diligence,  be 
found  there  who  is  authorized  to  make  or  refuse  pay- 
ment, no  further  presentment  is  required.  {Ibid.) 
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7.  Tbe  proper  place  will  be  (1)  any  place  of  payment 
which  18  specified  on  the  bill,  or  (2)  where  no  place  is 
mentioned^  the  address  of  the  drawee  or  acceptor  as 
given  in  the  bill,  or  (3)  where  both  of  these  are  wanting, 
the  drawee’s  place  of  business  if  known,  or  (4)  where 
this  is  not  known,  his  ordinary  residence,  or  (5)  in  any 
other  case,  the  presentment  may  be  to  the  man  himself, 

if  he  can  be  found,  or  at  his  last  known  place  of 
business  or  abode.  {Ibid.) 

8.  To  hold  the  drawer  and  indorsers  liable,  if  the  bill 
is  drawn  upon  two  or  more  persons  who  are  not  partners, 
the  bill  must  be  presented  to  both  or  all  unless  a place 
of  payment  is  specified  ; where  no  place  is  specified  and 
the  drawee  or  acceptor  is  dead,  presentment  must  be 
made  to  his  personal  representative,  if  there  be  any  and 
he  can  be  found.  {Ibid.) 

When  a bill  is  presented  at  the  proper  place,  and  no 
person  can  with  reasonable  diligence  be  found  who  is 
authorized  to  pay  or  refuse  payment,  no  further  pre- 
sentment to  the  drawee  or  acceptor  need  be  made, 
(^Ibid.) 

9.  Presentment  through  the  post,  if  sanctioned  by 
agreement  or  usage,  will  be  sufficient  {ibid.).  When 
the  bill  is  thus  presented,  the  drawee  or  acceptor  be- 
comes the  agent  of  the  holder  for  giving  notice  of  dis- 
honour, and  has  the  same  time  for  giving  it  that  the 

holder  would  have  had  if  he  had  himself  presented  the 
bill. 

10.  Having  stated  the  cases  in  which  it  is  necessary 
to  present  for  payment  in  order  to  hold  the  drawer  and 
indorsers  liable,  it  is  proper  to  state  that  there  are  some 
cases  in  which  presentment  at  a particular  place  is 
necessary  in  order  to  charge  the  acceptor  of  a bill  or  the 
maker  of  a note.  Where  a bill  is  accepted  on  condition 
of  presentment  at  a particular  place,  “ and  there  only,” 
or  with  words  to  the  like  effect,  the  acceptor  is  not 
bound  to  pay  till  presentment  there.  And  where  a note 
is  expressed  in  the  body  to  be  jiayable  at  a particular 
place,  as  “I  promise  to  pay  at  Drummond’s  bank,” 
though  without  saying  “and  there  only,”  the  maker  is 

not  liable  till  presentment  has  been  made  at  the  place 
named.  ^ 

11*  W^here  no  day  is  named  on  which  a bill  or  a note 
falls  due,  it  is  payable  on  demand,  the  same  as  if  so 
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expressed.  “At  sight”  or  “on  presentation”  is  the 
same  as  on  demand. 

12.  Where  a bill  is  payable  so  many  days  or  months 
“ after  date  ” or  “ after  sight,”  or  in  any  other  way 
than  on  demand,  three  days,  called  days  of  grace,  are 
always  added— unless  the  bill  otherwise  provides— to 
the  time  of  payment,  and  the  bill  is  due  on  the  last  day 

of  grace. 

But  when  the  last  day  of  grace  falls  on  Sunday,  Christmas 
Day,  Good  Friday,  or  a day  appointed  by  Royal  proclamation  as  a 
public  fast  or  thanksgiving  day,  the  bill  is,  except  in  the  case 
hereinafter  provided  for,  due  and  payable  on  the  preceding  bust- 

U0SS 

And  when  the  last  day  of  grace  is  a bank  holiday  (other  than 
Christmas  Day  or  Good  Friday)  under  the  “Bank  Holidays  Act, 
1871,”  and  Acts  amending  or  extending  it,  or  when  the  last  day 
of  grace  is  a Sunday  and  the  second  day  of  grace  is  a bank  holiday, 
the  bill  is  due  and  payable  on  the  succeeding  business  day.  (See 

chap,  xxiv.)  , , r,.  • 

Where  a bill  is  payable  at  a fixed  period  after  date,  after  sight, 

or  after  the  happening  of  a specified  event,  the  time  of  payment  is 
determined  by  excluding  the  day  from  which  the  time  is  to  begin 

to  run  and  by  including  the  day  of  payment. 

Where  a bill  is  payable  at  a fixed  period  after  sight,  the  time 
begins  to  run  from  the  date  of  the  acceptance  if  the  bill  be  ac- 
cepted, and  from  the  date  of  noting  or  protest  if  the  bill  be  noted 
or  protested  for  non-acceptance,  or  for  non-delivery. 

The  term  “mouth  ” in  a bill  means  calendar  month.  (B.  E.  A 

s.  14.) 

A bill  at  one  month,  dated  the  31st  of  January, 
would  nominally  become  due  the  last  day  of  February, 
and,  with  days  of  grace,  would  be  payable  on  the  3rd  of 
March. 

The  above  rules  apply,  as  far  as  applicable,  to  notes. 
If  it  is  desired  to  allow  no  days  of  grace,  say,  for  a 
bill,  “ (Si.v)  months  after  date  without  grace  pay,”  &c., 
aud  for  a note  put  the  words  “ without  grace  ” before 
“ promise.’^ 

13.  Bills  and  notes  must  be  presented  within  reason- 
able hours,  i.  e.  before  seven  or  eight  in  the  evening ; 
aud,  if  payable  at  a bank,  during  banking  hours. 

If  the  instrument  be  payable  on  demand  it  should 
be  jjresenled  or  forwarded  for  presentment  witbin  a 
reasonable  time  as  defined  above  in  s.  4. 

14.  This  last  rule  does  not  apply  to  an  ordinary 
promissory  note  payable  on  demand,  especially  if  made 
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payable  with  interest ; for  such  instruments  are  often 
meant  to  be  a continuing  security  for  money,  and  parties 
often  go  on  paying  interest  upon  them  for  many  years. 
But  if  the  indorser  of  such  a note  be  sued  by  an 
indorsee,  the  defendant  may  set  up  the  defence  that  the 
note  was  not  presented  for  payment  within  a reasonable 
time,  and  he  may  then  show  to  the  Court  any  contract 
or  special  circumstances  from  which  it  may  be  inferred 
that  the  bill  in  question  should  have  been  presented 
earlier.  If  it  has  not  been  presented  within  reasonable 
time,  the  indorser  is  discharged.  (B.  E.  A.,  s.  86.) 

15.  Delay  in  presentment  for  payment  is  excused 
when  the  delay  is  caused  by  circumstances  beyond  the 
control  of  the  holder,  and  not  imputable  to  his  default, 
misconduct  or  negligence.  When  the  cause  of  the 
delay  ceases  to  operate,  presentment  must  be  made  with 
reasonable  diligence.  (B.  E.  A.,  s.  46.)  ^ 

As  instances  of  circumstances  which  will  excuse  delay, 
the  following  may  serve : — Where  the  place  of  payment 
named  is  in  a town  which  at  maturity  is  besieged,  the 
holder  not  being  within  it;  and  where  personal  present- 
ment is  necessary  (see  s.  7 of  this  chapter)  and  the 
acceptor  has  suffered  an  accident  which  renders  him 
insensible  or  unfit  to  be  approached  on  business. 

16.  But  presentment  for  payment  will  not  be  dis- 
pensed with,  like  presentment  for  acceptance,  by  the 
bankruptcy  or  insolvency  of  the  drawee  of  a bill,  nor 
by  the  bankruptcy  or  insolvency  of  the  maker  of  a note ; 
for  payment  may  be  made  by  the  friends  of  these  per- 
sons. Nor  will  a threat  by  the  drawee  not  to  pay, 
though  made  in  the  presence  of  the  drawer,  bo  any 
excuse  for  not  presenting  the  bill  at  maturity. 

The  fact  that  the  holder  has  reason  to  believe  that 
the  bill  will  on  presentment  be  dishonoured  does  not 
dispense  with  the  necessity  of  presentment.  But  pre- 
sentment for  payment  is  dispensed  with — 

(o)  Where,  after  the  exercise  of  reasonable  diligence,  present- 
ment cannot  be  effected. 

(6)  Where  the  drawee  is  a fictitious  person. 

(c)  As  regards  the  drawer,  where  the  drawee  or  acceptor  is 

not  bound,  as  between  himself  and  the  drawer,  to  accept 
or  pay  the  bill,  and  the  drawer  has  no  reason  to  believe 
that  the  bill  would  be  paid  if  presented. 

(d)  As  regards  an  indorser,  where  the  bill  [or  noie\  was  ac- 

cepted or  made  for  the  accommodation  of  that  indorser. 
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and  he  has  no  reason  to  expect  that  the  bill  will  be  paid 
if  presented. 

(e)  By  waiver  of  presentment,  express  or  implied. 

Paragraph  (c)  means  that  where  the  drawer  is  the 
accommodated  party,  or  where  he  has  no  funds  in  the 
hands  of  the  drawee  (as  where  he  draws  a cheque 
without  money  to  meet  it),  you  may  sue  the  drawer 
without  presenting  for  payment. 

Paragraph  {d)  explains  itself. 

Waiver  of  presentment,  referred  to  in  paragraph  (e) 
is  express  where  a drawer  or  indorser  writes  the  words 
“ presentment  waived,”  or  the  like,  and  is  implied  by 
his  promising  to  pay,  or  by  his  paying  a part,  after 
maturity,  with  knowledge  that  the  bill  was  not  presented 
for  payment. 

As  to  indorsed  bank  notes  being  circulated  instead  of 
being  presented,  see  ante,  s.  4. 

After  so  much  said  about  presentment  for  payment 
at  maturity  being  required,  it  seems  desirable  to  repeat 
that,  in  order  to  charge  the  acceptor  or  maker  of  a bill 
or  note,  no  such  presentment  is  necessary  except  in  the 
cases  mentioned  above  in  s.  10,  and  even  then  the  pre- 
sentment need  not  be  at  maturity,  but  may  be  made 
afterwards. 


CHAPTEE  X. 

dischaege  of  bill,  payment,  satisfaction  and 

EXTIN  GUISHMENT. 


1.  Dishonour  by  Non-payment. 

2.  Acceptor  has  whole  day  to  pay. 

3.  Payment  in  due  course  ” — what  it  is. 

4.  II’  nstrations. 

5.  E xeption  in  favour  of  Banker  paying  Cheque. 

6.  exception  where  Bill  or  Note  is  payable  to  Bearer. 

7.  Rights  of  Drawer  or  Indorser  paying  Bill. 

8.  Retiring  a Bill.  Payment  by  Stranger.  Payment 

S.  P. 

9.  Payment  of  Bill  by  Accommodated  Party. 

10.  Bill  or  Note  may  be  paid  any  number  of  times  before 
Maturity. 
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1.  Where  a bill  or  note  has  been  presented  for  pay 
ment,  and  payment  has  been  refused  or  cannot  be 
obtained,  or  when  circumstances  have  arisen  which 
dispense  with  presentment,  and  the  bill  or  note  is  over- 
due and  unpaid,  the  instrument  is  dishonoured  by  non- 
payment ; but  where  presentment  is  not  dispensed  with 
but  there  is  an  excuse  for  delay,  the  dishonour  does  not 
take  place  until,  at  the  end  of  the  excused  delay,  the 
bill  is  presented  and  not  paid. 

After  dishonour  by  non-payment  (as  after  dishonour 
by  non-acceptance,  see  chap,  viii),  the  holder,  on  giving 
proper  notice  of  dishonour  (see  chap,  xiv),  may  at  once 
sue  the  drawer  and  indorsers  of  a bill  or  the  indorsers 
of  a note. 

By  “at  once”  I mean  immediately  after  the  notice 
has  been  delivered  or,  if  sent  by  post,  ought  to  have  been 
delivered. 

2.  But  the  maker  or  acceptor  has  the  whole  of  the 
day  of  the  presentment  in  which  to  pay,  and  if  he  pay 
on  that  day,  though  after  a refusal,  the  payment  is 
good,  and  the  notice  of  dishonour,  if  given,  falls  to  the 
ground 

3.  A bill  is  discharged  (see  JB.  of  Eccch.  Act,  s.  59)  by 
payment  in  due  course,  by  or  on  belialf  of  the  drawee 
or  acceptor.  “ Payment  in  due  course,”  means  payment 
made  at  or  after  the  maturity  of  the  bill  to  the  holder 
thereof,  in  good  faith,  and  without  notice  that  his  title 
to  the  bill  is  defective.  The  rule  applies  also  to  a note, 
substituting  maker  for  drawee  or  acceptor. 

4.  As  an  instance  of  the  acceptor  or  maker  not  being 


11.  "Bill  or  Note  payahle  on  demand  may  he  paid  at  any 

time. 

12.  Payment  may  be  by  Money  or  Paper  representing 

Money. 

13.  Of  Proof  of  Payment. 

14.  Accord  and  Satisfaction  of  a Debt  on  a Bill  or  Note. 

15.  Acceptor  becoming  Holder  after  Maturity. 

10.  Bill  Indorseil  to  one  of  several  Joint  Acceptors.^ 

17.  Renunciation  by  Holder  of  his  Rights. 

18-  Discharge  by  Cancellation. 

19.  Renewal  Bill. 

20.  Discharge  of  Acceptor  is  Discharge  of  all  Parties. 

21.  Miscellaneous  matters  connected  with  the  subject. 
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discharged  by  a payment,  though  made  in  good  faith,  to 
another  than  the  holder,  we  may  suppose  the  drawer  to 
have  indorsed  an  accepted  bill  to  his  bankers,  who  give 
him  credit  for  it,  and  the  acceptor  at  maturity  to  pay 
to  the  drawer.  The  acceptor  is  liable  to  be  sued  by  the 
bankers,  and  may  have  to  pay  over  again. 

Therefore,  to  have  the  bill  given  up  on  payment  is  a 
necessary  precaution,  though  not  always  a complete 

one.  .1  . • 

If  the  bill  or  note  be  not  payable  to  bearer,  that  is, 

if  it  has  required  iodorsement  to  make  it  the  property 
of  the  holder,  the  acceptor  or  maker  should  be  satisfied, 
on  paying  the  money  on  presentment,  that  the  indorse- 
ment is  genuine  ; for  if  it  be  forged  or  made  by  an  un- 
authorized person,  the  payment  will  be  no  discharge, 
and  the  money  may  have  to  be  paid  over  again.  The 
person  in  possession  of  such  a bill  is  not  a man  with  a 
defective  title.  He  has  no  title  at  all. 

5.  To  this  there  is  an  exception  in  favour  of  bankers. 
When  a bill  payable  to  order  on  demand  (j.  e.  a cheque) 
is  drawn  on  a banker,  and  the  banker  on  whom  it  is 
drawn  pays  the  bill  in  good  faith  and  in  the  ordinary 
course  of  business,  it  is  not  incumbent  on  the  banker  to 
show  that  the  indorsement  of  the  payee  or  any  subse- 
quent indorsement  was  made  by,  or  under  the  authority 
of,  the  person  whose  indorsement  it  purports  to  be ; and 
the  banker  is  deemed  to  have  paid  the  bill  in  due  course, 
although  such  indorsement  has  been  forged  or  made 

without  authority.  (B.  E.  A.,  s.  60.) 

But  a banker  who  pays  a bill  payable  after  date  or 
after  sight  on  a forged  or  unauthorized  indorsement  is 
not  deemed  to  have  paid  it  in  due  course  and  cannot 
debir  his  customer  with  it. 

6.  To  the  rule  that  no  payment,  save  to  the  true 
holder,  will  operate  on  a discharge,  there  is  an  exception 
in  favour  of  bills  or  notes  made,  or  by  genuine  indorse- 
ment become,  payable  to  bearer.  Not  only  does  a per- 
son who  has  taken  such  instruments  bond  fide  and  for 
value  from  one  who  has  found  or  stolen  them,  acquire  a 
title  to  them  so  as  to  be  able  to  recover  on  them,  but  a 
payment  made  bond  fide  and  without  negligence,  even  to 
the  finder  or  the  thief,  will  discharge  the  party  paying, 
though  the  finder  or  the  thief  could  not  recover  on  the 
instrument  in  a Court  ot  Law. 
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7.  As  a general  rule,  where  a bill  is  paid  by  the 
drawer  or  indorser  after  dishonour  it  is  not  discharged, 
but  merely  purchased,  and  the  person  paying  may  sue 
the  acceptor  on  it,  or  may  re-issue  or  circulate  it  again. 
But  see  further  as  to  accommodation  bills,  sec.  9 of  this 
chapter. 

But  where  a man  draws  a bill  payable  to,  or  to  the 
order  of,  o>  third  'party,  which  is  accepted,  and  then  the 
drawer  pays  it  after  dishonour,  he  may  sue  the  acceptor 
on  it  but  may  not  re-issue  it.  (B.  E.  A.,  s.  59  [2_a].) 

"Where  a bill  payable  to  the  drawer’s  order  is  dis- 
honoured and  is  paid  by  the  drawer,  the  latter  may  sue 
the  acceptor  or  may  strike  out  his  own  and^  the  subse- 
quent indorsements  and  again  circulate  the  bill.  {Ibid., 
s.  9 [2  6].  But  see  further  on  as  to  accommodation  bills.) 

Where  a bill  is  paid  by  an  indorser,  he  is  remitted  to 
his  former  rights  as  regards  the  acceptor  and  the  drawer 
and  prior  indorsers,  or  he  may  strike  out  his  own  and 
subsequent  indorsements  and  again  negotiate  the  bill. 

{Ibid.) 

If  a bill  be  paid  by  the  drawer,  the  holder  may  at  the 
drawer’s  request  sue  the  acceptor  on  it,  and  thus  reim- 
burse the  drawer. 

8.  Payment  by  the  indorser  to  the  holder  is  called 
retiring  the  bill,  and  the  indorser  then  holds  it  with  all 
his  remedies  intact  as  above  stated. 

A payment  by  a stranger,  as  for  instance  a friend  of 
the  acceptor  or  maker,  need  not  necessarily  be  a pay- 
ment on  behalf  of  the  acceptor,  so  as  to  put  an  end  to 
the  instrument.  Eor  payment  supra  protest  see  chap,  xii, 
ss.  6,  7. 

9.  “ Where  an  accommodation  bill  is  paid  in  due 
course  by  the  party  accommodated,  the  bill  is  dis- 
charged.” (B.  E.  A.,  s.  50  [3].) 

The  same  principle  applies  to  a note. 

Therefore,  where  the  party  accommodated  is,  as  is 
usually  the  case,  the  drawer,  or  an  indorser  other  than 
the  drawer,  the  rule  that  drawer  or  indorser  paying  the 
bill  has  his  remedies  intact  and  may  sue  the  acceptor 
or  negotiate  the  bill  does  not  apply.  Payment  by  the 
drawer  is  then  in  fact  payment  by  the  acceptor,  On 
the  other  hand,  the  acceptor,  being  obliged  to  pay  such 
a bill,  may  sue  the  party  accommodated  and  recover  the 

amount. 
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10  Thouffh  a bill  is  discharged  when  smi  atmaiurity 

hv  the  acceTor  or  maker,  yet  it  maybe  paid  even  by 

JhCany  nClerof  times\efore  it 

circulated  anew  made  or  become 

Llder,  and  straightway  for  a to  bearer 

?or  vXe  without  notice  of  the  Payment.  such  b^ 

KT^e  sSS  of  a Vrger  sum. . 

rqu^t  dthonlu^^^^^^^^^^^  drawer  and  indorsers  ^11  be 

"Tud^:^-  th^LeptL  has 

‘'it'Ken  lXnevo;theless,that  an  agent,  unless 
orW  to  the  contrary,  is  justiBed  in  giving  up  the 

bill  on  receipt  of  a cheque  considered  to 

“• 

banker  were  to  fail.  accentor,  it  is 

a receipt  on  the  back  of  the  bill,  for  which 
no  further  stamp  is  narties^is 

JJ::vSrnceXt  the  was 

A party  paring  “ “gotiable  bill  ma^  ms 
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duces  a cheque  for  the  amount  of  the  bill  or  note  drawn ' 
by  him,  and  which  has  passed  through  his  banker’s 
hands,  and  bears  the  plaintiff’s  name  at  the  back,  this 
raises  a presumption  of  payment,  unless  there  have 
been  so  many  dealings  between  the  parties  that  it  is 
impossible  to  say  to  which  the  cheque  in  question 
relates. 

If  the  receipt  be  given  on  a separate  piece  of  paper, 
it  will  not  be  admissible  in  evidence  without  a stamp  ; 
but  though  it  cannot  be  seen  by  the  jury  in  a civil 
proceeding,  yet  it  may  be  shown  to  the  witness  to 
refresh  his  memory,  and  if  he  persists  in  denying  the 
receipt  the  document  will  be  admissible  against  him  in 
a criminal  proceeding,  as,  for  instance,  an  indictment 
for  perjury. 

After  a lapse  of  twenty  years  a promissory  note 
payable  on  demand  is  presumed  to  have  been  paid. 

14.  There  are  other  circumstances  under  which  a bill 
or  note  may  be  as  much  satisfied,  and  the  remedies  on 
it  extinguished,  as  by  means  of  payment  strictly  so 
called. 

Although,  as  we  have  seen  (sec.  12)  part  payment  by 
the  party  owing  a larger  sum  can  never  satisfy  the 
whole  debt,  yet  such  part  payment,  if  accompanied  by 
an  act  done  at  the  request  of  the  creditor,  will  amount 
to  such  a consideration  as  is  capable  of  effecting  this 
object.  If,  for  example,  it  be  agreed  between  the  ac- 
ceptor and  the  holder  of  a dishonoured  bill  for  £100, 
that  the  acceptor  shall  pay  6d.  in  satisfaction  of  the 
debt,  this  consideration  will  be  insufficient ; whereas, 
if  to  the  payment  of  6d.  it  be  agreed  to  add  the  delivery 
of  an  article,  though  of  less  value  than  the  balance,  the 
bill  will  be  thereby  discharged  ; and  this  may  be  done 
though  an  action  has  been  brought.  This  is  called 
“ accord  and  satisfaction.^^ 

15.  “ AVhere  the  acceptor  of  a bill  is  or  becomes  the 
holder  of  it  at  or  after  its  maturity,  in  his  own  right,  the 
bill  will  be  discharged,” — B.  of  Bxch.  Act,  s.  61.  The 
like  of  the  maker  of  a note. 

- 16.  A bill  indorsed  in  blank  to  one  of  several  acceptors, 
and  in  his  hands  when  due,  can  neither  be  sued  on  by 
the  holder,  nor  transferred  by  him  so  as  to  confer  a 
right  against  any  of  the  acceptors. 


17.  When  the  holder  of  a bill  at  or  after  its  maturity  absolutely 
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' and  unconditionally  renounces  his  rights  against  the  acceptor,  the 

^^The  re^nunchition  must  be  in  writing,  unless  the  bill  is  given  up 

^^TlmlSi^ties  of  any  party  to  a bill  may  in  like  manner  be  re- 
nounced by  the  holder  before,  at,  or  after  its  maturity  ; but 
nothing  in  this  section  shall  affect  the  rights  of  a lu  due 

course  without  notice  of  the  renunciation.  (B.  fc.  A.,  s. 

These  renunciations  are  not  common.  Of  course,  if 
the  bill  is  given  up  to  the  acceptor  at  maturity,  no  one 
can  become  a holder  in  due  course  afterwards,  ihe 
best  kind  of  writing  would  be  a memoraudum  on  the  bill 
si^rned  by  the  holder  relinquishing  all  claim  against  a 
party  named ; for  this  would  be  notice  to  anyone  after- 
wards taking  the  bill,  if  still  current. 

18.  As  to  the  discharge  of  a whole  bill  or  note,  or  or 

individual  parties,  by  cancellation,  I quote  the  3rd 
section  of  the  B.  of  Exch.  Act. 

Where  a bill  is  intentionally  cancelled  by  the  holder  or  his  agent, 
and  the  cancellation  is  apparent  thereon,  the  bill  is  uischarged 
In  like  manner  any  party  liable  on  a bill  discharged  by 

the  intentional  cancellation  of  bis  signature  by  the  bolder  or  Ins 
agent.  In  such  case  any  indorser  who  would  have  had  a right  of 
recourse  against  the  party  whose  signature  is  cancelled,  is  al.o 

*^'^*SSilation  made  unintentionally,  or  uuder  a mistake,  or 
without  the  authority  of  the  holder  is  inoperative;  hut  wliere  a 
bill  or  any  signature  thereon  appears  to  have  been  cancelled  the 
burden  of  iiroof  lies  on  the  party  who  alleges  that  the  cancellation 
was  made  unintentionally,  or  under  a mistake,  or  without  authority. 

Striking  out  indorsements  has  been  mentioned  above, 
but  the  commonest  instance  of  cancellation  is  where  a 
banker  cancels  the  signature  of  the  drawer  on  a cheque 
presented  for  payment.  The  banker  cancels  the  signa- 
ture with  the  intention  of  paying  the  cheque,  having 
otherwise  no  right  to  cancel  it.  If  he  finds  he  has  made 
a mistake,  he  must  return  it,  marking  it  Cancelled  by 
mistake,”  aud  should  append  his  signature  or  initials. 

19.  If  a bill  or  note  be  given  by  way  of  payment  ot  a 
debt,  no  action  can  be  brought  for  the  debt  till  the 
maturity  of  the  bill  or  note ; so,  if  another  bill  or  note 
be  given  by  way  of  renewal  of  a former  bill  or  note,  no 
action  can  be  brought  by  the  person  consenting  to  the 
renewal  till  the  maturity  of  the  second  bill  or  note. 

But  the  old  bill  should  be  given  up,  or  a memorandum 
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indorsed  on  it,  to  prevent  it  being  transferred  for  value 
to  some  one  who  may  sue. 

20.  Whenever  the  acceptor  or  maker  of  a bill  or  note 
is  discharged,  all  the  other  parties  are  discharged,  for  the 
surety  is  always  discharged  by  the  discharge  of  the 
principal. 

A judgment  recovered  against  one  acceptor  of  a bill 
or  joint  maker  of  a note,  is  an  answer  to  an  action  against 
the  others  ; otherwise  of  a judgment  against  a joint  and 
several  maker  of  a note.  (Acceptances,  when  by  more 
than  one,  are  always  joint.) 

21.  Issuing  execution  against  either  the  body  or  goods 
of  one  party  does  not  discharge  the  others;  but  dis- 
charging a party  whose  body  has  been  taken  in  execution 
w'ill  operate  as  a discharge  to  all  those  parties  to  the 
instrument  who  stand  as  his  sureties,  a relationship 
which  will  presently  be  explained.  (See  chap,  xiii.)  ^ 

Waiving  the  right  of  taking  his  goods  in  execution 
will  not  have  the  same  effect. 

A bill  or  note  is  discharged  by  taking  a co-extensive 
security  by  deed,  but  only  as  regards  the  party  executing 
such  deed  ; unless  the  deed  were  taken  from  the  acceptor 
or  maker  ; for  in  that  case,  of  course,  all  the  parties  are 
discharged. 

But  the  security  must  be  strictly  co-extensive ; for 
instance,  a note  will  not  be  discharged  by  taking  the 
bond  of  one  of  two  joint  and  several  makers  for  the 
money.  This  is  a difScult  subject,  on  which  advice 
should  always  be  sought. 


CHAPTEE  XI. 

APPEOPETATION  OF  PAYMENTS. 

A few  words  are  necessary  on  this  subject  with 
reference  to  cases  where  there  may  be  current  accounts, 
or  several  debts  owing  by  one  party  to  another. 

1.  The  payment  of  money  is  appropriated  {i.  e.  applied 
to  a particular  debt),  at  the  choice  of  the  party  paying, 

2.  If  no  such  choice  were  made,  then  the  creditor 
may  choose  to  which  debt  the  money  shall  be  applied. 

3.  AVhere  there  is  an  account  current,  or  the  parties 
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treat  their  transactions  as  forming  one,  and 
paying  is  silent,  it  is  presumed  that  he  intends  the 

^ Vhere  the^^debts  are  distinct,  the  creditor,  in  the 
absence  of  any  appropriation  by  the  debtor,  may  a 
any  time  before  action  appropriate  the  payment  to  any 

St  he  pleases,  unless  he  has  previous^  ^Xobtse 
to  the  debtor  a different  appropriation,  m which  case 

the  latter  will  be  binding.  i.  nartv 

The  same  rules  apply  to  a 
But  where  a third  party  pays  money 
the  debtor,  the  creditor  cannot  appropriate  the  payment 
to  a particular  debt  without  the  consent  of  the  person 

^^Erom  these  rules  it  will  be  understood  that  if  A be 
liable  to  B upon  three  bills  of  £100  each,  and  pay  im 
£100  without  saying  for  which  bill  the  pajment  m 
meant,  B may  wait  to  appropriate  the 
time  as  he  sues  upon  the  other  bills  « 
matter  of  great  advantage  to  him  to  be  able  to  exercise 
ttis  power!  Lcause  he  has  all  the  iuteryemug  time  to 
aee  which  of  the  bills  will  be  satisfied  by  other  parties. 


CHAPTEE  XII. 

OF  NOTING  AND  PEOTEST,  AND  ACCEPTANCE  AND 

payment  foe  honoue. 

Objects  of  Noting  and  Protest.  ^ 

2.  TV  ho  may  accept  and  who  may  pay  supra  protest. 

3*  Meaning  of  Protest  for  Better  Security. 

4*.  Noting  and  Protest  where  Notary  not  available. 

5.  Presentments  and  Protests  necessary  to  liability  of 

6.  protest  and  Notarial  Act  required. 

7.  Better  to  become  holder  than  to  pay  S.  ir. 

1 For  the  purpose  of  haying  recourse  to  the  draw®.' 

and  indorsers  of  an  inland  bill  no  noting  or  protest  is 

wanted  (B.  E.  A.,  s.  51  [1].)  The  only  object  of 
Ttina  or  pratesting  such  a bill  is  to  get  a person, 
whether  already  a party  to  the  bill  or  a stranger,  o 
accept  it  for  honour  when  the  acceptor  is  insolvent  or 
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when  the  hill  has  been  dishonoured  by  non-acceptance 
or  to  pay  it  for  honour  when  dishonoured  by  non-pay- 

2.  In  chapters  i and  vi  we  have  spoken  of  a “ referee 
in  case  of  need,”  or  shortly  a “ case  of  need,”  and  in 
chapter  vi,  s.  8,  the  words  of  the  Act  authorizing  the 
drawer  or  an  indorser  to  name  such  a person  are  given. 

But  a person  need  not  be  mentioned  as  a “ case  ot 
need”  in  order  to  intervene  in  either  case  of  dishonour. 
Anyone  not  already  liable  on  the  bill  may  do  so,  in  case 
of  non-acceptance  with  the  holder’s  consent  and, 
of  non-payment,  anyone  whether  liable  on  the  bill  or 

not,  may  do  so  without  such  consent. 

Let  us  first  deal  with  acceptance  for  honour  where  the 
bill  is  dishonoured  by  non-acceptance  or  where  the 
acceptor  has  become  insolvent  during  the  currency  oi 

the  bill.  _ , ...  , , . 

Section  65  of  the  Bills  of  Exchange  Act  is  set  out  in 

chapter  vi.  s.  8,  and  from  that  it  will  be  seen  that  even 

the  drawee,  who,  having  refused  acceptance  as  drawee, 

is  not  a party  to  the  bill,  may  accept  it  for  the  honour 

of  any  party  liable  thereon  or  of  the  party  on  whose 

account  it  is  drawn. 

3.  The  “protest  for  better  security  mentioned  m 
sec.  65  is  provided  for  in  s.  51  (1)  of  the  Act,  which 

says: 

^Vhel•e  the  acceptor  of  the  bill  becomes  bankrupt  or  insolveiit, 
or  suspends  payment  before  it  matures,  the  holder  may  cause  the 
bill  to  be  protested  for  better  security  against  the  drawer  and 

indorsers. 

This  does  not  mean,  in  England,  that  the  drawer  or 
indorsers  are  bound  to  find  another  person  to  accept  tor 
the  honour  of  any  of  them ; but  that,  when  the  event 
has  arisen  and  some  one  is  prepared  to  accept,  he  may 
do  so  as  if  the  bill  had  been  protested  for  dishonour  by 

non-acceptance.  . 

4 Noting  means  the  act  of  a notary  making  a minute 

of  tiie  dishonour  of  a bill  on  the  day  of  dishonour  by 
writinf*'  on  the  bill  or  on  a ticket  attached  to  it. 

Pro°est  means  a formal  notarial  certificate  attesting 

the  dishonour  of  a bill. 

Where  a bill  has  to  be  protested  within  a specmed 
time  or  before  some  further  proceeding  is  taken,  it  is 
enough  to  have  the  bill  noted  in  time,  and  the  protest 


CU.VP.  XII. j 

may  be  extended  afterwards  as  of  the  date  of  ‘te  noting. 

P A 8 93 1 And  where  the  services  ot  a 

Notary  cSnot’ be  goi\t  the  place  of  dishonour,  any 

householder  or  substantial  resident  of 

the  presence  of  two  witnesses,  give  a certificate,  si^^ne 

by  them,  attesting  the  dishonour;  and  this  will  serve 

instead  of  a formal  protest. 

The  following  form  may  be  used  in  the  a^se”®® 
notary,  with  the  necessary  modidcations.  (See  ibid., 

B.  94.) 

Know  all  men  that  I.  A.  B.  Kingdom,  at  the 

■:,‘,lr°orc!  t there  heing  no  n While  available,  did  on 

dmnaiid  navmen'tTofaceeptance]  of  the  bill  of  exehange  hereunder 
St'tom  B.'-P.,  to 'whic<  demand  he  -ade  answer  [state 
. answer  if  any],  wherefore  I now.  m the  presence  of  G.  H.  and  J . K., 

do  protest  tbe  said  bill  of  exchange. 

(Signed)  A.  B. 

J K 1 

N.B.-The  bill  itself  should  be  annexed  and  a copy  of  tbe  bill 
and  all  that  is  written  thereon  should  be  underwritten. 

The  notarial  protest  is  similar  in  substance  to  the 
above  form.  AVhen  the  bill  is  lost,  destroyed,  or  wrongly 

« from  the  P-son  entitled  to  it  proto^^ 

made  on  a copy  or  on  particulars  of  the  bill,  ihe  nota  y 

X tt  cCTf  inland  hills,  it  is  only  to  the  holder  of 
a current  bill  dishonoured  by  non-accejitance,  or  accepted 
by  a person  who  has  since  become  insoWent,  that  an 
acceptance  supra  protest  is  of  any  use ; and  notm 
and  the  protest  are  of  no  use  except  to  give  yalidity  to 

Buch  an  acceptance. 

5.  The  liability  of  the  acceptor  for  honour  or 
protest  (see  chap,  vi,  s.  9)  is  condit.onal  upon  the  bill 
being  afterwards  duly  presented /or  payweaf  to  the 
drawee  who  has  not  accepted  it 
protested  for  non-payment,  (bee  B.  E.  A.,  . 
short,  to  get  an  acceptor  S.  P.  you  must  P";.®*®”*  ^ 
the  drawee  for  acceptance  and  must  protest  for  - 
acceptance,  and  then,  when  you  have  J®" 
accepted  S.  P.,  you  must  present  again  to  t'*®  ^™"®® 
for  payment  and  must  protest  tor  non-p^ment  fu  ® 
to  Se  your  acceptor  S.  P.  liable.  Yon  must  then 
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present  the  bill  to  him  for  payment  not  later  than  the 
day  following  its  maturity  if  his  address  is  at  the  place 
of  protest,  and  must  forward  it  for  presentment  to  him 
not  later  than  that  day  if  he  lives  in  another  place. 
Delay  in  this  presentment,  and  non-presentment,  are 
only  excused  on  grounds  which  would  be  an  excuse  in 
the  case  of  ordinary  presentment  for  payment.  And, 
once  again,  if  the  acceptor  S.  P.  does  not  pay  the  bill, 
you  must  protest  it  for  such  non-payment.  (B.  E.  A., 
s.  67.) 

6.  A bill  which  has  been  protested  for  non-payment 
may  jpaid  S.  P.  by  any  party  to  it  or  by  any  stranger 
without  the  consent  of  the  holder  and  for  the  honour  of 
any  party  to  the  bill. 

Where  two  or  more  offer  to  pay  S.  P.,  that  one  is  to 
be  preferred  whose  payment  will  discharge  the  most  • 
parties.  The  payment  must  be  attested  by  a notarial 
act  of  honour  which  may  be  appended  to  the  protest, 
and  which  declares  for  whose  honour  the  payment  is 
made.  The  person  who  pays  S.  P.  has  all  the  rights  of 
the  holder  against  the  party  for  whose  honour  the  pay- 
ment is  made  and  all  parties  liable  to  him ; all  others 
being  discharged.  If  the  holder  refuses  to  receive  pay- 
ment S.  P.,  he  loses  his  rights  against  all  parties  who 
wmuld  have  been  discharged  by  such  payment.  (B.  B. 

A.,  8.  68.)  1-1 

7.  But  the  simplest  course  for  a person  who  wishes 

to  protect  the  credit  of  any  party  to  a bill  is  to  pay  the 
holder  and  take  the  bill.  It  is  only  if  the  holder  refuses 
to  transfer  it  that  payment  for  honour  need  be  re- 
sorted to. 


CHAPTEK  XIII. 

OF  PRINCIPAL  AND  STTRETT. 

1.  General  meaning  of  the  words. 

2.  Suretyship  may  arise  on  the  Bill  or  Note,  or  hy  in» 

dependent  contract. 

3.  Of  the  different  relations  of  Principal  and  Su.^ty 

arising  among  the  parties  to  a Bill  or  Note.— 
Discharge  of  Principal  is  discharge  of  Surety,  ^c. 
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4.  What  indulgence  the  bolder  '^yfffj'‘fiindar- 

or  Maker,  without  discharging  Drawer  ana 

5.  ««  apparent  Principal  is  really  a Surety,  and 

6.  ofin^prndent  ’‘guarc^nieee  that  a Bill  or  Hate  wilt 

7.  Sure'Aen  discharged  - 

8.  Judgment-Taking  composition  from  Mc  p 

9.  Vnl^M  circumstances  the  Sureties  will  remain 
10.  IVhere  the  Principal  and  Surety  jointly  sign  a B 

Turftffsri^hTto  Creditor's  Securities. 

12.  Position  of  Acceptor  for  Honour. 

1.  Without  an  elaborate 

“ Principal,”  it  '^JrimLily  liable  as  the  person 

debtor  is  the  man  who  is  pnm  , ^ in  relation 

tXe^ 

Sri  to_  the  relation  of  principal  and  surety 
arising  upon  ]^®^^n“^®^^^^p^niaker  of  a note  are  the 

p ”tpSS'  5.“ “>»• 

but  each  is  presumed  iv,  8.  8.) 

follow  him.  (For  an  exc  p » bSder’s  point  of 
Looking  at  the  matter  debtor, 

view,  the  acceptor  is,  at  y^^h  ^p 

and  the  drawer  and  again  sureties  for  the 

sureties  ; the  indorsers  ar  g second 

drawer,  and  the  third  indo  drawer  if  the  bill 

iudorse’r  (the/nf  is 

is  to  drawer’s  order).  It  the  Diu  is  p j 
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person,  the  first  indorser  will  be  that  person  the  payee, 
aud  the  second  indorser  will  be  surety  for  him. 

When  the  acceptor  of  a bill  or  maker  of  a note  is 
discharged,  all  the  other  parties  are  discharged,  for  the 
surety  is  always  discharged  by  the  discharge  of  the 
principal.  (See  chap,  x,  s.  20.) 

In  the  case  of  a note  the  relations  are  the  same,  the 
indorsers  being  sureties  for  the  maker.  It  makes  no 
difference  if  the  note  be  given  gratuitously.  But  this 
is,  of  course,  subject  to  the  rule  that  no  man  can  sue  on 
a bill  or  note  the  person  from  whom  he  gratuitously 
received  it. 

4.  The  holder  may  be  as  negligent  as  he  pleases  in 
suing,  prosecuting  his  suit,  obtaining  judgment^  and 
issuing  execution  against  the  person  primarily  liable, 
and  he  may  still,  until  the  suit  is  barred  by  the  Statute 
of  Limitations,  sue  the  persons  liable  as  sureties  if, 
being  parties  to  the  instrument,  they  have  had  due 
notice  of  dishonour. 

But  if  the  holder  once,  by  a binding  contract,  part 
with  or  suspend,  for  however  short  a time,  the  right  of 
suing  to  judgment,  or  of  obtaining  the  fruits  of  a judg- 
ment against  the  person  primarily  liable,  those  liable  as 
sureties  are  discharged,  unless  the  loss  or  suspension  of 
the  rights  against  the  principal  took  place  with  their 
sanction  ; for  the  surety  always  -has  a right  to  pay  off 
the  debt  and  recover,  aud,  being  deprived  of  this,  he  is 
discharged. 

But,  to  effect  the  discharge  of  the  sureties,  the  sus- 
pension of  the  remedy  against  the  principal  must  be  by 
an  agreement,  which,  whether  written  or  verbal,  binds 
the  creditor ; a mere  promise  of  forbearance  without 
consideration  will  not  have  this  result. 

A bargain  may,  however,  be  made  not  to  sue  for  a 
certain  time,  with  a proviso  that  if  the  money  be  not 
paid,  the  creditor  may  have  a judgment  as  soon  as  he 
might  in  the  regular  course.  This  will  leave  untouched 
the  liability  of  the  sureties. 

There  is  another  way  in  which  the  creditor  may  bind 
himself  to  give  time  to  the  debtor  without  releasing  the 
sureties.  The  reason  why  the  sureties  are  released  by 
the  release  of  the  principal  is  that,  the  debt  being  gone, 
the  surety  cannot  pay  it  off  and  recover  against  the 
principal,  which  the  surety  has  always  the  right  to  do 
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A {a  rliiA  ThereforG  if  tbo  creditor,  when 

giving  time  w creditor,  reserves  his  right 

instrument  are  not  discharged,  for, 

on  tue  ueu  ^ This  is  a very  common  way 

-'Ct  the  principal  debtor, If  solvent,  does 
of  bv  it  for  it  is  no  more  than  saying, 

“ yoftiSL  bnt  may  sue  you  at  once 

“TSg  ’time,  though  by  a binding 

two  uriiicinal  debtors  does  not  discharge  the 
oBier  But  two  persons  make  a joint  and  several  no  e 
to  secure  ?he  debt  of  one  of  them,  and  the  creditor  who 
takes  the  note  knows  that,  though  on  the  instrument 
they  both  appear  as  principals,  one  « really  as  y 
fliA  other  and  bargains  to  give  time  to  the  real 

principal  the  other  maker,  the  real  surety,  is 

“'‘E  Vs 

Tey  ar“  "tW  ml  by  deed,  or  there  is  some  con- 

"‘wiierT  a man  onarantees  that  a bill  will  be  paid  by 
thneptor?tL'’gnaranty  holds  good  though  the  bd 
has  not  been  presented  for  payment,  unless  presentmen 
ir  Inient  is  bargained  for  or  the  bill,  being  payable 
iTaSSlila?  pkfe  only,  has  to  be  presented  in  order 
to  dee  the  Lceptor.  The  reason  is  that  such  pre- 
seiiLent  is  not  necessary-save  in  excepted  eeses-to 
dee  the  acceptor,  the  same  rule  applies  to  a 
eiiaianty  that  a note  will  be  paid  by  the  maker. 

" f 'Lrtaktg  Tnt  bSllie&he  person 

dS  to  pay  off  the  debt,  and  recover  against  his 

'’"Sis  the  same  whether  they  are  sureties  on  the  bill, 
or  by  indepeudeut  contr«<**- 


If,  however,  the  second  bill  be  taken  only  by  way  of 
collateral  security,  i,  e.  if  the  right  to  sue  on  the  first 
be  not  thereby  suspended,  the  sureties,  whether  on  the 
bill  itself  or  by  independent  contract,  are  not  dis- 
charged. 

Taking  a new  bill  from,  or  suspending  the  remedy 
against  a subsequent  party,  never  discharges  a prior 
party. 

8.  The  holder  of  a bill  may  sue  all  the  parties  at  the 
same  time,  or  one  after  the  other,  and  a judgment 
against  any  will  not  be  a satisfaction  as  to  the  rest,  ex- 
cept when  two  parties  are  jointly  liable,  as  for  instance 
two  acceptors,  in  which  case  judgment  obtained  against 
one  of  them  only  will  be  a discharge  of  the  other. 

If  the  holder  takes  a composition  from  the  acceptor  or 
maker,  the  other  parties  are  discharged.  Part  payment, 

of  course,  has  no  such  effect. 

It  is  presumed,  also,  that  the  drawer  and  indorsers  of 
an  unaccepted  draft  will  be  discharged  if  the  holder 
gives  the  drawee  a longer  time  to  accept  than  according 
to  the  tenor  of  the  draft. 

9.  But  if  it  be  agreed  between  the  holder  and  the 
principal  debtor  that  the  sureties  shall  remain  liable, 
they  will  then  (except  in  the  case  of  judgment)  remain 
so ; for  the  sureties  can  then  at  any  time  pay  off  the 
debt,  and  recover  against  the  principal  debtor,  and  it  is 
on  the  continuance  of  this  right  that  the  continuance  of 

the  surety’s  liability  depends. 

But  this  is  subject  to  the  rule  that  if  one  person, 
jointly  liable,  be  discharged,  the  other  joint  contractors 
are  discharged  also.  ^As  to  the  distinction  between 
ioint  and  joint  and  several  liability,  see  chap,  xxii,  ss.  21, 

25,  26.]  . . ^ 

Throughout  this  chapter  the  words  “ principal 

debtor  ” may  be  used  as  synonymous  with  “ person 
primarily  liable the  holder  will  then  be,  in  general, 
the  creditor,  and  the  drawer  and  indorsers  (or,  in  case 
of  a note,  the  indorsers)  the  sureties.] 

Again,  if  the  surety  consent  to  the  principal  debtor 
having  time  to  pay,  the  former  will  not  be  discharged; 
so  also  if  after  the  time  has  been  bargained  for  between 
the  principal  debtor  and  creditor,  the  surety  ratify  the 
course  adopted,  he  will  not  be  discharged,  but  will  have 
waived  his  right. 
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Both  the  prior  consent  and  the  subsequent  ratification 
mav  be  verbal  as  well  as  in  writing.  It  is  very  easy  to 
aee^what  will  constitute  a consent;  but  a surety  shou 
be  very  careful  that  what  he  says  does  » 

” ■^•1  Wili  pay.  if  te  dolanV’thiB  will  constitute  a 
ratification  i bu\  merely  saying.  “ It  is  thin„ 

that  can  be  done,”  has  been  held  not  to  do  so. 

^10  It  sometimes  happens  that  a person,  m order  to 
obtain  credit,  procures'another  to  J-n 

joint  note,  or  jointly  accepting  a bill  (see  chap,  xxii,  ss. 

21  25  261.  In  this  case  the  relation  of  principal  and 
surety  is  only  by  arrangement  with  one  another,  and 
differs  from  that  which  appears  on  the  face  o^f  the  in- 
stfument  or  which  is  created  by 

with  the  creditor ; for  as  both  l‘»We,  the  d.s 

charge  of  either  operates  as  the  discharge  of  . 

Whereas,  in  ordinary  cases,  the  surety  ^ - 

charged,  and  the  principal  held  liable.  (But  see  s.  5 o 

surety  has  paid  an  overdue  hill  he  is 

entitled  to  have  the  Wll  given  up  to  him  “d  h®  ^ ^ 
remedy  against  his  principal ; nay,  it  he  pay  by  insta 
nrntsf  hf  may  bring  a separate  action  for  each  instal- 

"'^'wiiere  there  are  several  sureties  for  the  whole  amount 
(unlike  the  indorsers  of  a bill,  each  of  whom  is  principal 
irhis  successors),  each  is  liable  to  the  creditor  for  the 

„ye  but,  amon^ 

}::mt  sue  thrower’s  for”conUution.  Where  a man 
ia  a collateral  surety  and  not  a co-surety,  the  rule  of 
contribution  does  not  apply  -,  as  where  a man  contracts 
that  if  principal  debtor  and  surety  do  not  pay,  he  will. 

l\’ onl  hecome  bankrupt  or  insolvent,  and  can  pj 
iinthintT  each  of  the  others  is,  at  law,  only  liable  to  con- 

“riblte'’to  the  extent  of  his  original  > ‘'.f  f’“ 

a Court  where  equity  is  administered,  each  is  liable  for 
a oroportion  of  what  is  left  uncovered  by  the  bankrupt  s 
dividend.  If  one  dies,  his  representatives  will  be  oblige 

^°Th?surety  ^ has  paid  is  entitled  to  the  Jenefit  of 
anv  security  which  the  creditor  has  taken  from  the 
principal  debtor.  The  surety  is  entitled  to  stand  m t 
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place  of  the  creditor  and  to  have  all  the  creditor’s  rights 
so  as  to  get  reimbursed.  Nay  further,  the  surety  may 
require  the  creditor,  before  suing  him,  to  apply  the 
security  towards  the  discharge  of  the  debt;  in  fact,  to 
credit  him  with  the  security. 

12.  The  acceptor  for  honour  (see  chap,  vi,  s.  8,  and 
chap,  xii)  is  a surety  for  the  person  for  whose  honour 
he  accepts,  whether  drawer  or  indorser,  and  for  all 
parties  antecedent  to  him. 

It  is  not  till  the  bill  has  been  presented  for  payment 
to  the  drawee  when  due,  that  the  acceptor  for  honour 
becomes  primarily  liable  to  all  parties  subsequent  to 
him  for  whose  honour  he.  accepts.  When  the  bill 
accepted  for  honour  has  been  presented  for  payment  to 
the  drawee  and  dishonoured,  the  holder,  after  noting  or 
protest,  may  sue  the  acceptor  for  honour. 

But  the  latter  is,  as  between  himself  and  the  person 
for  whose  honour  he  accepted  and  parties  antecedent  to 
that  person,  a mere  surety;  and  therefore,  when  he  has 
paid  the  bill,  he  can  compel  any  of  such  parties  to  re- 
imburse him. 

And  the  holder  must  not  discharge  the  person  for 
whose  honour  the  bill  was  accepted,  or  any  person  prior 
to  him,  for  then  the  acceptor  for  honour,  being  but  a 
surety,  will  be  discharged. 


CHAPTER  XIV. 

OF  NOTICE  OF  DISHONOUE. 

1.  Dishonour  may  be  by  non- acceptance  or  by  non-pay- 

ment. 

2.  Object  of  Notice  of  Dishonour. 

3.  Persons  by  whom  it  is  to  be  given. 

4.  Exceptions  to  rule  that  Drawer  and  Indorsers  are 

discharged  for  want  of  Notice. 

5.  Who  benefits  by  Notice  from  Holder. 

6.  Who  benefits  by  Notice  from  Indorser  liable  on  Bill. 

7.  A Party  may  transmit  Notice  without  knowledge  of 

Dishonour. 

8.  Form  or  purport  of  Notice.  Examples. 

9.  Persons  to  tohoni  Notice  is  to  be  given. 


10.  Time  for  giving  Notice.  Best  course  for  Holder  to 

take, 

11.  Time  when  Bill  in  hands  of  Banker  or  Agent. 

12.  What  will  excuse  Delay  in  giving  Notice. 

13.  Modes  of  giving  Notice.  Evidence  of  Notice. 

14.  Notice  must  he  given  before  Writ  issued. 

15.  What  toill  entirely  dispense  with  Notice.  Rules  m 

B.  E.  A. 

\Q.  Illustrations  of  the  Rules. 

17.  Reasons  of  the  Rules.  Accommodation  Bills  and 

18.  Undesirable  to  take  advantage  of  Dispensation. 

1.  A bill  may  be  dishonoured  either  by  non-accept- 
ance or  bv  non-payment.  i 4.u 

Dishonour  by  non-acceptance  takes  place  when  the 

bill  is  duly  presented  for  acceptance  and  a proper  ac- 
ceptance is  refused  or  cannot  be  obtained,  or  when 
presentment  for  acceptance  is  excused  and  the  bill  is 

not  accepted.  (See  B.  E.  A.,  s.  43.) 

Dishonour  by  non-payment  takes  place  when  the 

bill  is  duly  presented  for  payment  and  payment  is 
refused  or  cannot  be  obtained,  or  when  presentment  is 
excused  and  the  bill  is  overdue  and  unpaid.  (See 
B E A 8.  47.) 

When* a bill  is  dishonoured  by  non-acceptance,  there 
is  of  course  no  acceptor  to  be  sued ; when  the  dis- 
honour is  by  non-payment,  the  holder  may  at  once  sue 
the  acceptor.  But  to  enable  the  holder  to  sue  the 
drawer  and  indorsers,  he  is  required,  except  m certam 
cases,  to  give  them  notice  of  dishonour  within  a certain 
time  and  before  issuing  his  writ;  if  notice  late  they  will 
be  discharged  from  liability,  not  only  on  the  bill  itself, 
but  on  the  consideration  for  which  it  was  given. 

2.  The  object  of  the  notice  is  to  apprise  these  parties 
of  the  fact  of  the  dishonour  and  to  let  them  know  that 
they  will  be  called  upon  to  pay.  ^ they 
notice  of  dishonour,  they  are  entitled  to 
bill  has  been  accepted,  and,  if  accepted,  pmd,  ^tter 
the  due  date,  and  when  the  time  for  receiving  notice  has 
elapsed,  they  will  be  free  to  with  any  funds  which 
they  may  have  kept  to  meet  the  liability. 

3^  The  person  by  or  on  behalf  of  whom  notice  of  the 
dishonour  of  a bill  or  note  is  given  must  be  either  the 
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actual  holder  or  an  indorser  capable  of  being  held  liable 
on  the  instrument  and  of  having  recourse  to  the  party  to 
whom  notice  is  given. 

For  example,  A.  B.,  having  drawn  a hill  payable  to 
his  order  upon  the  acceptor  X,  indorses  it  to  C,  who 
indorses  it  to  D.  The  latter,  having  presented  the  bill 
to  X,  who  dishonours  it,  gives  notice  a day  too  late  to 
C.  C being  discharged  by  D’s  neglect,  cannot  give  a 
valid  notice  to  A.  B. 

Of  course  there  is  no  one  to  whom  the  drawer  can 
give  notice. 

Notice  of  dishonour  may  be  given  by  an  agent  either 
in  his  own  name  or  in  the  name  of  any  party  entitled  to 
give  notice,  whether  that  party  be  his  principal  or  not. 
'The  drawee  or  acceptor  may  be  constituted  an  agent  for 
this  purpose,  and  may  give  notice  of  his  own  act  of  dis- 
honour. 

And  a creditor,  such  as  a banker,  with  whom  a bill  is 
pledged  as  collateral  security  is  an  agent  who,  though 
not  liable  on  the  instrument,  is  not  only  entitled  but 
bound  to  present  for  payment  and  give  notice  of  dis- 
honour either  to  the  parties  or  to  his  principal,  and  is 
responsible  for  any  neglect  to  do  so. 

4.  The  reader  will  have  observed,  in  sec.  1,  that  the 
drawer  and  indorsers  who  have  not  received  notice  of 
dishonour  are,  except  in  certain  cases,  discharged  from 
liability  both  on  the  bill  and  on  the  consideration  for 
which  it  has  been  given. 

But,  where  the  dishonour  is  by  non-acceptance,  and 
the  holder  does  not  give  notice  of  dishonour  to  the 
parties  prior  to  him  and  transfers  the  bill,  the  rights  of 
holders  in  due  course  subsequent  to  the  omission  are 
not  prejudiced  by  it.  (B.  E.  A.,  s.  48.)  That  is,  having 
taken  the  bill  without  knowing  of  the  refusal  to  accept, 
they  may  present  it  again  and, in  the  event  of  dishonour  by 
non-acceptance  or  non-payment,  they  may  give  notice 
of  dishonour  to  all  prior  parties  and  hold  them  liable. 

And,  where  the  dishonour  is  by  non-acceptance  and 
the  holder  has  not  omitted  to  give  notice  to  prior  parties, 
and  then  the  bill  at  maturity  is  dishonoured  by  non- 
payment, it  is  unnecessary  to  give  notice  of  a subsequent 
dishonour  by  non-payment,  unless  the  bill  has  in  the 
meantime  been  accepted.  (B.  E.  A.,  s.  48.) 

5.  Notice  given  by  or  on  behalf  of  the  holder  operates 
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for  the  benefit  of  all  subsequent  holders  and  of  all  prior 
indorsers  liable  on  the  bill  who  have  a right  of  recourse 
against  the  party  to  whom  it  is  given.— .S.  of 

In^other  words,  notice  by  the  holder  operates  for  the 
benefit  of  all  antecedent  and  subsequent  parties.  8o 
that  if  any  one  of  these,  haying  himself  received  notice 
and  so  being  liable  on  the  bill,  pays  the  bill  and  takes  it 
UP  he  can  avail  himself  of  the  notice  given  to  any  party 
above  him  by  the  holder.  If  the  last  indorsee,  ». 
holder,  give  due  notice  to  the  drawer,  any  intermediate 
indorser  who  has  himself  had  notice  may  take  up  the 

bill  and  sue  the  drawer.  „ „ . , i • 

6.  Notice  given  by  or  on  behalf  of  an  indorser  who  is 

himself  liable  on  the  bill,  operates  for  the  benefit  of  the 
holder  and  all  indorsers  subsequent  to  the  party  to  whom 

^^The^hddL  of^a  bili  is’ therefore  entitled  to  avail 
himself  of  a notice  given  by  any  indorser  who  has  him- 
self received  notice.  So  that  if  the  payee  or  first  m- 
dorser  has  duly  received  notice  and  gives  notice  to  the 
drawer,  it  is  the  same  as  if  the  holder  had  given  notice 
to  the  drawer,  and  as  if  each  indorser,  who  had  himself 

received  notice,  had  given  notice  to  the  drawer. 

7.  A party  who  has  himself  received  notice  of  dis- 
honour may  effectually  transmit  it  to  any  party  or 
parties  prior  to  him  though  he  may  not  know  that  the 
bill  or  note  has  been  in  fact  dishonoured.  An  indorser 
who  heard  from  his  banker  that  a bill  was  dishonoured 

was  held  entitled  to  give  notice. 

8.  As  to  the  form  or  purport  of  the  notice,  it  is  en- 
acted (B.  E.  A.,  s.  49)  as  follows ; 

The  notice  may  be  given  in  writing  or  by  personal  coramunica- 
tion  and  may  be  given  in  any  terms  which  sufficiently  identify  the 
S'  and  intimate  that  the  bill  has  been  dishonoured  by  non- 

“f^rSIot-ed  bill  to  the  drejver  or  an  iudoraer  is, 

in  Doint  of  form,  deemed  a sufficient  notice  of  disno^ur. 

Kritten  uot ice  need  not  be  eigr.ed.  and  an  inauffle.ent  written 
noacr.nav  be  supplemented  and  validated  by  verbal  eommnn  ca- 
Hon  rmlLscription  of  the  bill  shall  not  vitiate  the  notiee 
unless  the  party  to  whom  the  notice  is  given  is  in  fact  misled 

thereby. 

Thus  if  the  notice  may  apply  equally 
one  bill,  it  lies  on  the  defendant  to  prove  this  fact  and 
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that  he  was  misled  by  it.  In  case  of  misdescription  of 
an  instrument,  as  by  calling  a note  a bill,  or  vice  versd^ 
or  transposing  the  names  of  the  drawer  or  acceptors, 
etc.,  it  is  no  objection  unless  mistake  or  inconvenience 
have  arisen,  which  it  lies  on  the  defendant  to  prove. 

It  is  not  prudent  to  give  notice  by  returning  the 
bill ; for  that  is  to  hand  over  to  the  person  liable  the 
chief  evidence  of  his  liability. 

The  following  is  the  form  given  in  Mr.  Justice  Byles* 
work,  and  it  will  at  once  be  seen  to  be  an  amply  sufficient 
notice  from  the  holder  to  an  indorser,  and  may  be  altered 
according  to  circumstances. 


Sir, 


No.  1,  Fleet  Street,  London  j 

26tli  Sopt.,  1842. 


I hereby  give  you  notice,  that  the  Bill  of  Exchange, 

dated  the  22nd  ult.,  drawn  by  A.  B.  of on  C.  D.  of 

, for  £100,  payable  one  month  after  date  to  A.  B.  or  bis 

order,  and  indorsed  by  you,  has  been  duly  presented  for  payment, 
but  was  dishonoured  and  is  unpaid.  1 request  you  to  pay  me  the 
amount  thereof. 


I am.  Sir,  your  obedient  servant, 

G.  H. 

To  Mr.  E.  P.  of , Merchant. 


The  following  shorter  forms  will  also  be  sufficient. 


Notice  to  drawer  of  dishonour  hy  non-acceptance. — C.  D.  has 
refused  to  accept  your  draft  on  him  at  three  months,  dated  1st 
January,  18—,  for  £100.  Please  pay  the  amount  to  me.  G.  H, 

The  like  to  indorser.— k.  B.’s  draft  at  three  months,  dated,  etc., 
on  C.  D.  for  £100,  indorsed  by  yon,  lias  been  refused  acceptance  and 
lies  in  my  bands  dishonoured.  G.  H.  [address^ 

Notice  to  drawer  of  dishonour  hy  non-payment. — Your  draft  on 
C.  D.  for  £100,  due  2nd  January,  18—,  is  dishonoured.  Please 
pay  the  amount  to  me.  6.  H.  [orfrfmw]. 

The  like  to  indorser.— k.  B.’s  draft  for  £100  accepted  by  C.  D., 
due  2iid  January,  18 — , and  indorsed  by  you,  is  dishonoured. 
Please  pay  the  amount  to  G.  H.  {address'}. 

Sometimes  dishonour  is  not  expressly  mentioned,  but 
a statement  that  a bill  or  note  is  tinpaid,  and  that  the 
charges  or  the  noting  come  to  so  much,  is  a good  notice 
by  implication  ; for  these  words  clearly  indicate  accept- 
ance (of  a bill),  presentment,  and  non-payment,  or  in 
the  case  of  a note,  presentment  and  non-payment. 

Notices  of  dishonour  are  construed  liberally,  but  still 
the  choice  of  language  is  important.  Where  only  one 
bill  has  passed  between  the  parties,  less  trouble  may  be 
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taken  to  describe  it ; for  instance  if  a man  has  only 
indorsed  to  me  one  bill  accepted  by  X,  and  I say  to  the 
indorser,  “ I look  to  you  to  pay  me  that  acceptance  of 
X which  be  dishonoured  yesterday, it  is  enough. 

A verbal  notice  given  to  the  wife  of  the  drawer,  at 
bis  bouse,  was  held  sufficient,  because  a man  who  is 
liable  on  a bill  must  leave  someone  to  answer  applica- 
tions about  it  when  due.  A notice  left  at  the  man’s 
counting-house  or  with  his  general  agent  in  business  is 
enoutrh,  but  if  left  with  the  man’s  solicitor  it  is  not 
enough  unless  the  solicitor  be  also  the  general  agent. 

The  notice  need  not  state  on  whose  behalf  it  is  given ; 
but  if  it  is  stated  to  be  given  on  behalf  of  a person 
who  has  himself  been  discharged  for  want  of  notice,  or 
is  for  some  reason  not  liable  on  the  bill,  the  notice  will 

not  bind  the  receiver  (see  s.  13  post) . _ 

9.  As  to  the  persons  to  whom  notice  is  to  be  given. 
All  parties  to  a dishonoured  bill  or  note  who  are  to  be 
held  liable  thereon  are  entitled  to  receive  notice  of  dis- 
honour, except  the  acceptor  of  the  bill  and  the  maker 
of  the  note,  who  are  themselves  the  authors  of  the  dis- 

man  who  has  transferred  by  delivery,  wij^bout  in- 
dorsing it.  a bill  payable  to  bearer-called  a ‘‘ trans- 
feror  by  delivery^’ — is  liable  on  the  billy  to  which 

he  is  no  party.  (B.  E.  A.,  s.  58  [!]•) 

And,  as  a general  rule,  he  is  not  liable  on  the  con- 
sideration for  which  the  bill  is  given  aud,  where  this  is 
the  case,  he  is  not  entitled  to  notice  of  dishonour.  But 
there  are  cases  (see  chap,  iv,  s.  11)  where  will 

presume  the  contract  to  have  been  that  the  bill  should 
not  operate  as  payment  if  dishonoured ; as  where  the 
bill  was  given  for  an  antecedent  debt.  Here  the  man 
who  has  transferred  the  bill  must  have  notice  of  dis- 
honour or  the  debt  will  be  wiped  out.  And  there  may- 
be an  express  agreement  that  the  bill  shall  not  amount 
to  payment  if  dishonoured,  and  then  the  transferor, 
though  no  party  to  the  bill,  will  be  entided  to 

“ It  is  conceived,”  says  Mr.  J ustice  Byles,  that  m 
all  cases  where,  in  consequence  of  the  dishonour  ot 
bills  or  notes  made  or  become  payable  to  bearer,  a 
remedy  arises  on  the  consideration,  the  trausieror  is 

entitled  to  notice  of  dishonour.”  ^ 

If  A draw  on  A,  B,  and  C,  notice  of  dishonour  to  tbe 
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drawer  is  unnecessary,  for,  being  also  an  acceptor,  he  has 
himself  been  one  of  the  parties  who  have  dishonoured 
the  bill  (See  s.  12  of  this  chapter  as  to  notice  being 
dispensed  with.) 

To  one  who  has  merely  guaranteed  the  payment  of  a 
bill  or  note,  notice  need  not  be  given  unless  he  has  con- 
tracted to  receive  it,  or  would  be  prejudiced  by  the 
absence  of  it. 

If  a man  is  liable  on  a bond  or  mortgage,  or  other 
independent  instrument,  and  also  as  indorser  of  a bill 
or  note  for  the  same  consideration,  he  may  be  sued  on 
the  deed  without  notice  of  dishonour  of  the  bill. 

The  following  rules  are  from  s.  49  of  the  B.  E.  A. ; — 

Where  notice  of  dishonour  is  required  to  be  given  to  any  person, 
it  may  be  given  either  to  the  party  himself,  or  to  his  agent  in  that 
behalf. 

Where  the  drawer  or  indorser  is  dead,  and  the  party  giving 
notice  knows  it,  the  notice  must  be  given  to  a personal  represen- 
tative if  such  there  he,  and  with  the  exercise  of  reasonable  dili- 
gence he  can  be  found. 

Where  the  drawer  or  indorser  is  bankrupt,  notice  may  be  given 
either  to  the  party  himself  or  to  the  trustee. 

Where  there  are  two  or  more  drawers  or  indorsers  who  are  not 
partners,  notice  must  be  given  to  each  of  them,  unless  one  of  them 
has  authority  to  receive  such  notice  for  the  others. 

10.  This  brings  us  to  the  time  for  giving  notice. 

The  notice  may  be  given  as  soon  as  the  instrument  is 
dishonoured,  andwms^  be  given  within  a reasonable  time 
thereafter.  The  rule  as  to  what  is  reasonable  time  has 
now  received  legislative  exposition  in  the  Act  in  the 
following  words.  (B.  E.  A.,  s.  49.) 

In  the  absence  of  special  circumstances  notice  is  not  deemed  to 
have  been  given  within  a reasonable  time,  unless — 

(a)  Where  the  person  giving  and  the  person  to  receive  notice 
reside  in  the  same  place,  the  notice  is  given  or  sent  off  in 
time  to  reach  the  latter  on  the  day  after  the  dishonour  of 
the  bill. 

(5)  Where  the  person  giving  and  the  person  to  receive  notice 
reside  in  different  places,  the  notice  is  sent  off  on  the  day 
alter  the  dishonour  of  tlie  bill,  if  there  be  a post  at  a 
convenient  hour  on  that  day,  and  if  there  be  no  such  post 
on  that  day,  then  by  the  next  post  thereafter. 

Where  a party  to  a bill  receives  due  notice  of  dishonour,  he  has 
after  the  receipt  of  such  notice  the  same  period  of  time  for  giving 
notice  to  antecedent  parties  that  the  holder  has  after  the  dishonour. 

Where  a notice  of  dishonour  is  duly  addressed  and  posted,  the 
sender  is  deemed  to  have  given  due  notice  of  dishonour,  notwith- 
standing any  miscarriage  by  the  post-oflSce. 
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The  principal  rule  is  usually  given  in  words  easier  to 
remember,  though  not  quite  so  complete,  as  follows ; 
it  being  always  understood  that  non-busmess  days  are 

excluded  from  the  reckoning : 

Where  the  person  giving  the  notice  and  the  person  to 

whom  it  is  sent  both  live  in  the  same  place,  the  notice 
must  be  given  so  as  to  be  received  the  next  day  after 
dishonour,  or  after  receipt  of  notice  of  dishonour. 

Where  they  live  in  different  places,  the  notice  must 
arrive  as  early  as  a letter  would  arrive,  if  posted  on  the 
next  day  after  dishonour,  or  after  receipt  of  notice  ot 

dishonour.  4.1,  4.  i 

These  rules  are  based  on  the  supposition  that  each 

party,  from  the  holder  upwards,  gives  notice  to  the 

partv  from  whom  he  has  taken  the  bill,  and  the  time 

allowed  for  each  notice  is  dependent  on  whether  the 

giver  and  recipient  of  it  live  in  the  same  or  in  difterent 

Now,  it  is  plain  that  if  the  holder  gives  notice  only  to 
}iu  indorser,  the  power  of  the  holder  to  sue  any  other 
party  will  depend  on  whether  the  indorser  is  prudent  or 
diligent  enough  to  give  notice  to  the  person  from  whom 
he  received  the  bill,  and  so  on  through  all  the  parties 
up  to  the  drawer. 

So  that,  if  the  holder  has  not  himself  given  notice  to 
the  person  whom  he  sues,  it  will  be  necessary  to  prove 
the  due  transmission  of  notice  through  each  of  the  prior 
parties,  and  that,  too,  in  proper  time— for  the  diligence  ot 
one  is  not  to  compensate  for  the  negligence  of  another ; 
i.  e.  if  any  party  is  himself  discharged  for  want  of  punc- 
tual notice,  a notice  from  him  can  in  no  case  bind 
another  party.  If  there  are  three  indorsers  and  the 
third  receives  notice  late  but  transmits  it  quickly 
so  makes  up  for  lost  time,  the  notice  does  not  bind 
the  second  or  the  first,  because  the  third  was  discharged 

by  the  holder’s  neglect.  , , ,,  r j- 

The  best  thing,  therefore,  for  the  holder  of  a dis- 
honoured bill  or  note  to  do  is  at  once  to  give  notice  to 
all  the  indorsers  whose  addresses  he  knows  or  can  ascer- 
tain, and,  in  the  case  of  a bill,  to  the  drawer  also ; to  all 
parties,  in  short,  except  the  acceptor  of  a bill  or  the 

maker  of  a note. 

1 say  “ at  once,”  because  the  rule,  as  above  quoted 
. from  sec.  49  of  the  B.  E.  A.,  does  not  allow  the  person 
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giying  the  notice  any  longer  time  to  give  it  to  a remote 
party — say  the  first  indorser — than  to  an  immediate 
party — say  the  tenth  indorser.  It  is  true  that,  if  the 
tenth  transmitted  notice  to  the  ninth  and  so  it  went  on 
through  all  the  indorsers  to  the  first,  many  days  might 
elapse  before  the  notice  reached  the  first.  But  this 
does  not  enlarge  the  time  that  the  holder,  or  any  party, 
has  for  giving  notice. 

If  a party  receives  notice  late  through  a miscarriage  J 

by  the  post-office,  he  is,  as  we  have  seen,  not  discharged,  ' 

and  has  the  same  time  as  the  holder  had  for  giving 
notice  to  the  party  above  him. 

11.  It  may  be  here  mentioned  that  when  the  bill  is  in  I 
the  hands  of  an  agent,  as  an  attorney  or  banker,  he  is 
considered  as  a separate  party,  as  regards  time  for  giving 
notice.  The  words  of  tlie  Act  (sec.  49)  are: 

“ Where  a bill  when  dishonoured  is  in  the  hands  of  an  agent,  he 
uiay  either  himself  give  notice  to  the  parties  liable  on  the  bill,  or 
he  may  give  notice  to  his  principal.  If  he  give  notice  to  his 
principal,  he  must  do  so  within  the  same  time  as  if  he  were  the 
holder,  and  the  principal  upon  receipt  of  such  notice  has  himself 
the  same  time  for  giving  notice  as  if  the  agent  had  been  an  inde- 
pendent holder.” 

12.  There  are  some  circumstances  which  excuse  delay 
in  giving  notice  of  dishonour  and  there  are  others  under 
which  the  notice  is  dispensed  with  altogether. 

The  B.  E.  A.,  sec.  50,  says: 

Delay  in  giving  notice  of  dishonour  is  excused  where  the  delay 
is  caused  by  circumstances  beyond  the  control  of  the  party  giving 
notice,  and  not  imputable  to  his  default,  misconduct,  or  negligence. 
When  the  cause  of  delay  ceases  to  operate,  the  notice  must  be  given 
with  reasonable  diligence. 

Among  the  examples  of  circumstances  excusing  delay 
collected  by  Mr.  Chalmers  from  decided  cases,  are  where 
the  holder  is  misled  by  the  indorser  as  to  his  address,  or 
he  gives  a wrong  one  and  the  notice  takes  longer  in 
reaching  him,  and  where  the  holder  does  not  know  the 
indorser’s  address,  and  time  is  occupied  in  making  in- 
quiries. 

13.  The  usual  way  of  giving  notice,  particularly  where 
the  parties  live  at  a distance,  is  by  post,  for  it  not  only 
has  the  advantage  of  the  distinctness  of  a written  com- 
munication ; but  if  the  letter  is  properly  addressed  and 
miscarries,  the  sender  of  the  notice  does  not  lose  his 
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rights,  and  has  merely  to  prove  the  posting  of  the 

^^In^order  to  prove  the  sending  of  the  notice,  it  is 
necessary  to  call  as  a witness  the  person  who  po^^ed  it 
and  also  the  writer  or  someone  else  who  can  speak  to 
its  contents ; it  is  therefore  as  well  that  the  writer  should 
also  be  the  poster.  It  has  been  held  sufficient  proof  of 
posting,  hoover,  if  the  writer  of  the  notice  deposes  to 
puttini  it  in  a box  or  on  a table  for  posting,  and  a ser- 
vant 5-terward  deposes  that  he  always  posts  all  the 

^^^irmay  here  be  as  well  to  give  this  caution  to  pre^Jnt 
the  failure  of  evidence  of  notice.  If  you  have  made  a 
copy  of  the  notice,  or  an  entry  or  memorandum  of  the 
wrHmg  or  posting  of  the  notice,  of  which,  from  the  mul- 
tiolicity  of  your  business  or  from  other  reasons,  you  have 
Th2penlent  recollection,  you  should  bring  the  copy 
or  memorandum  into  court,  for  it  will  not  be  sufficient 
to  have  refreshed  your  memory  with  it  previous  to  giving 
evidence  If  you  have  an  independent  recollection,  a 
rl  tence  to  the  copy,  memorandum,  or  entry  serves 
only  to  add  to  your  credibility,  and  is  not  indispensable. 

The  notice  should  be  sent  to  the  residence  or  place  of 
business  of  the  person  for  whom  it  is  intended.  I 
nntipft  reaches  him  it  does  not  matter  whether  it  be 
rightly  addressed,  and  if  it  be  rightly  addressed  it  will  be 
treated  as  if  it  bad  readied  him,  though  he  truthfully 
denies  it,  for  the  sender  is  not  to  suffer  by  the  failure  of 

^^It^te  notice  be  sent  to  the  address  of  the  party  given 
on  the  bill  it  will  be  treated  as  having  readied  him, 
though  he  truthfully  denies  it ; so  also  if  a mistake  be 
fairly  made  in  the  address,  owing  to  the  illegibility  of 

t'Hp  vvritinsT  on  tlio  till*  ^ , , 

Notice  may  be  personally  served  in  writing,  or  may 
be  kft  in  writing  a^t  the  residence  or  place  of  business  ot 
the  party,  or  it  may  be  delivered  by  word  of  mouth  to 
the  party  himself  or  to  bis  clerk  at  Ins  place  of  business. 
In  aU  tLse  cases  the  person  taking  the  notice  must 
prov^l  andlf  it  be  in  .siting,  one  person 

mav  prove  the  writing  and  another  the  delivery- 

The  notice  need  not  state  on  whose  behalf  it  is  given  ; 

but  if  it  is  stated  to  be  given  on  behalf 

the  rLeiver  of  the  notice  will  be  discharged  from  liability 
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if,  for  any  reason,  lie  cannot  be  sued  by  the  party  on 
whose  behalf  the  notice  is  said  to  be  given ; for  instance, 
if  it  be  sent  by  an  early  indorser,  who  has  not  himself 
had  notice  and  is  therefore  discharged. 

Notice  need  not  be  personal,  but  will  be  sufficient  if 
given  to  the  clerk  of  a man  of  business  at  his  office,  or 
in  case  of  a man  not  in  business,  to  his  wife  at  his  house, 
for  a man  who  becomes  a party  to  a bill  or  note  is 
expected  to  leave  someone  at  his  house  or  office  capable 
of  receiving  notice.  But  it  would  not  be  safe  to  give 
notice  to  the  clerk  or  wife  of  a party  anywhere  else 
than  at  his  office  or  house  respectively. 

14.  When  we  speak  of  notice  of  dishonour  being 
necessary,  we  shall  of  course  be  understood  to  mean 
that  it  must  be  delivered  before  action  brought,  so  that 
if  there  is  any  doubt  about  the  writ  being  issued  before 
the  letter  containing  notice  would  in  due  course  have 
arrived,  the  plaintiff  will  be  nonsuited. 

15.  Having  dealt  with  the  general  necessity  of  notice, 
the  time  allowed  for  it,  the  circumstances  that  will 
excuse  delay,  and  the  mode  of  delivery,  we  come  to  what 
will  dispense  with  notice  altogether.  The  B.  E.  A., 
8.  50,  says : 

Notice  of  dishonour  is  dispensed  with — 

(o)  When,  after  the  exercise  of  reasonable  diligence,  notice  as 
required  by  this  Act  cannot  be  given  to  or  does  not  reach 
the  drawer  or  indorser  sought  to  be  charged. 

(5)  By  waiver  express  or  implied.  Notice  of  dishonour  may  be 
waived  before  the  time  of  giving  notice  has  ai’rived,  or 
after  the  omission  to  give  due  notice. 

(c)  As  regards  the  drawer  in  the  following  cases,  namely, 

(1)  where  drawer  and  drawee  are  the  same  person, 

(2)  where  the  drawee  is  a fictitious  person  or  a person 
not  having  capacity  to  contract,  (3)  where  the  drawer  is 
the  person  to  whom  the  bill  is  presented  for  payment, 
(4)  where  the  drawee  or  acceptor  is  as  between  himself 
and  the  drawer  under  no  obligation  to  accept  or  pay  the 
bill,  (5)  where  the  drawer  has  countermanded  payment. 

{d)  As  regards  the  indorser  in  the  following  cases,  namely,  (1) 
where  the  drawee  is  a fictitious  person  or  a person  not 
having  capacity  to  contract,  and  the  indorser  was  aware 
of  the  fact  at  the  time  he  indorsed  the  bill,  (2)  where 
the  indorser  is  the  person  to  whom  the  bill  is  presented 
for  payment,  (3)  where  the  bill  was  accepted  or  made  for 
his  accommodation. 

16.  As  regards  paragraph  (a),  reasonable  diligence  is 
question,  not  of  law,  but  of  fact ; z.  e.  for  a jury,  if  there 
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la  a lury,  and,  if  not,  for  the  judge  as  judge  of  fact. 

Vor  Snce  if  the  holder  finds  the  place  of  business  pt 
?he  draw^  or  indorser,  shut  on  a business  day  in 

drs""  not  know  .the  private  address  of  the  person  m 
nrstio?  it  is  a question  of  fact  whether  the  inquiries 
Se  by’the  golfer  to  enable  bim  to  give  notice  of  dis- 

TlLugh  a bill  is  lost,  notice  of  dishonour  must  be 
• . fnr  the  bill  may  be  paid  with  or  without  an 

fndem’nity.  and  may  even  be  ™ed  «pon  if  an  indemnity 

“ CVpafagrath a relinquish- 
mett  of  ^the  rig W to^  notice.^  This  may  be  espress  or 
• ii'pd  nnd  mav  be  by  writing  or  by  word  ot  mouth. 

■ 7o?Sance  if  a’^man  indorses  a bill  “ John  Jones  notice 

!f  dlshonC.:  wa^^^^  it  is  a written  waiver  as  to  that 
indorser  So,  if  a drawer  or  indorser  says  to  the  holder 
“ I will  pay  that  bill  if  it  is  dishonoured  j you  need  not 

^^'set'^the'^'^'estion  of  waiver  mostly  arises  in  cases 

where  tte  Court  is  asked  to  infer  it  from  circumstances 

Ts  whL  a man  says  “I  will  call  at 

opp  if  the  bill  is  paid  at  maturity  ; which  was  held  to 

amount  to  a waiver  of  notice.  Or  where  ^ 

“ I will  pay  the  bill  though  I have  bad  no  notice  , for 
the  waivL'  may  be  after,  as  well  as  before,  the  omission 
An  agreement  to  dispense  with  notice  of  course  has  t 

same  effect  as  regards  the  parties  to  it. 

I mav  here  mention  some  circumstances  which  have 
beL  held  to  be  not  so  much  proof  of  waiver  as  raising  a 
nresumption  that  notice  has  actually  been  received. 

^ A nromi«e  to  pay  and  a part  payment  have  been  treated 

astvidcTce  cl  notice  hsvin^een  receive^^ 

made  while  the  bill  is  current  to  pay  it  if  dishonouwd 
iTquite  consistent  with  an  intention  to  insist  upon  notice 

said  to  one  who 
entitled  to  cue  ■■  I have  been 

that  L dVnot  intend’  to  rely  on  the  informality  of  the 
notice  notice  of  dishonour  was  in  both  cases  presumed. 

A nVoSto  pay,  in  order  to  be  binding  as  a waiver 
of  toSce,  must  be  made  with  full  knowledge  of  the  tacts 
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For  instance,  where  an  indorser  promises  to  pay  a bill 
which  has  been  unpaid  at  maturity,  not  knowing  that  it 
had  been  previously  dishonoured  by  non-acceptance,  as 
was  the  fact,  it  is  no  waiver.  But  if  the  promise  is  made 
under  a mistake  of  law,  it  may  still  operate  as  a waiver ; 
for  all  are  presumed  to  know  the  law. 

The  admission  of  liability  need  not  be  made  to  the 
plaintiff  who  sues  on  the  bill,  but,  though  made  to  a 
stranger  who  is  not  a party  to  the  bill,  it  will  have  the 
same  effect. 

As  regards  paragraph  (c),  the  drawer  and  the  drawee 
may  be  the  same  person,  as  where  John  King  trades 
under  the  name  of  John  King  and  Co.  and  draws  a bill 
on  John  King  and  Co. ; so  also  in  the  case  given  above 
where  A,  a partner  in  the  firm  of  A,  B,  and  C,  draws  on 
that  firm,  for,  if  the  bill  is  dishonoured,  he  is  the  author 
of  the  dishonour,  and  is  not  entitled  to  notice. 

The  drawee  may  be  a fictitious  person,  as  when  a 
company  drew  on  “ the  cashier,”  in  which  case  the  in- 
strument may  be  treated  as  the  promissory  note  of  the 
company,  which  is  not  entitled  to  notice. 

The  drawee  may  have  no  power  to  contract  by  bill,  as 
in  the  case  of  an  infant  or  of  a corporation  or  company 
not  formed  for  the  purpose  of  trade  and  not  having  ex- 
press authority  to  bind  itself  by  negotiable  instruments. 
A party  who  draws  on  such  an  infant  or  such  a company 
has  no  right  to  notice. 

The  drawer  may  be  the  person  to  whom  the  bill  is 
presented  for  payment,  as  where  he  is  the  executor  of 
the  drawee,  and,  if  the  drawer  himself  dishonours  the 
bill,  notice  to  him  is  superfluous. 

The  drawee  may  be  under  no  obligation  to  the  drawer 
to  accept  or  to  pay  the  bill. 

The  simplest  instance  of  this  is  where  a man  draws  a 
cheque  on  a banker  when  there  is  nothing  to  the  credit 
of  the  drawer,  or  not  enough  to  meet  the  cheque.  The 
banker  is  under  no  obligation  to  pay  and  the  drawer 
may  be  sued  without  receiving  notice  of  dishonour.  So 
where  a man  drawls  a bill  payable  after  date  on  a rela- 
tive trusting  only  to  his  good  nature  to  accept  or  pay. 

So  also  where  the  bill  is  accepted  for  the  accommoda- 
tion of  the  drawer,  who  has,  at  no  time  during  its 
currency,  any  effects  in  the  hands  of  the  acceptor. 

Countermand  of  payment  needs  no  illustration.  It 
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often  happens  with  cheques  and  sometimes  with  other 
bills 

As  to  paragraph  (d),  it  will  be  observed  that  the 
fictitious  character  of  the  drawee  or  his  incapacity  to 
contract  do  not  affect  the  indorsers  right  to  notice 
unless  he  was  aware  of  the  fact  when  he  indorsed  the 

^^Vnder  the  same  circumstances  as  are  above  mentioned 
concerning  the  drawer,  an  indorser  may  be  the  person 
to  whom  the  bill  has  to  be  presented  and  who  dishonours 
it.  And  the  bill  may  be  drawn  and,  if  accepted,  may 
be  accepted,  for  the  accommodation  of  the  indorser. 

17  The  reason  why  neglect  to  give  notice  discharges 
from’  all  liability  each  party  who  should  have  received 
notice,  is  that,  after  a reasonable  time,  such  parties  may 
fairly  presume  that  the  bill  or  note  is  satisfieo,  and  may 
part  with  any  funds  they  may  have  kept  to  meet  it. 

The  drawer  in  particular  would  he  injured  if  he  were 
compellable  to  take  up  the  bill  without  notice  of  dis- 
honour  for  the  drawer  is  presumed  to  have  effects  m the 
hands  of  the  drawee ; and  if  the  drawrer  have  timely 
notice  of  dishonour  (whether  by  non-acceptance  or  non- 
payment), he  may  he  able  to  withdraw  his  effects  from 

the  hands  of  the  drawee  or  acceptor.  ^ , 

Those  parties  only  are  entitled  to  notice  of  dishonour 
who,  when  called  upon  to  pay,  may  have  any  right  to 
recover  against  any  other  party  to  the  instrument.  It 
is  because  they  never  come  within  this  rule  that  an  ac- 
ceptor or  maker  are  never  entitled  to  notice,  being 
always,  as  regards  the  holder,  primarily  liable. 

This  rule  is  the  basis  and  serves  as  the  explanation  of 
nearly  all  the  cases  mentioned  in  paragraphs  (c)  and  (rf) 
of  section  50  of  the  B.  E.  A.,  in  which  notice  of  dishonour 

is  dispensed  with. 

Bv  this  rule  it  is  that  if  the  drawer  has  at  no  time 
during  the  currency  of  the  bill  had  effects  in  the  ac- 
c-epto?8  hands,' i.  e.  if  the  bill  was  accepted  for  the 
drawer’s  accommodation,  and  has  always  remained  an 
accommodation  bill,  the  drawer  need  not  have  notice  of 
dishonour,  for  there  is  no  one  whom  he  can  sue  on  the 

bill 

' But  if  the  bill  was  for  the  accommodation  of  the 
acceptor^  the  drawer  will  he  entitled  to  notice,  for,  on 
pavin'^  tlie  hill,  he  can  sue  the  acceptor. 

V j o 5 § 
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So,  if  the  bill  were  for  the  accommodation  of  an 
indorser,  the  drawer  will  be  entitled  to  notice,  for,  on 
payment,  he  can  sue  the  indorser. 

In  case  of  a note,  a corresponding  state  of  facts  can 
hardly  occur. 

For  the  like  reasons  it  is  that  the  drawer  is  not  en- 
titled to  notice  of  dislionour  where  he  has  drawn  the 
bill  upon  himself,  or  upon  a fictitious  person  or  one  who 
cannot  contract,  or  he  has  himself  dishonoured  the  bill, 
or  has  countermanded  payment. 

And  similarly  the  indorser  has  no  right  to  notice 
where  he  has  himself  come  to  stand  in  the  drawee’s 
place  and  dishonours  the  bill,  nor  where  the  bill  was  for 
his  accommodation. 

The  drawer  being  assumed  to  have  effects  in  the  hands 
of  the  drawee  and  to  have  drawn  the  bill  against  those 
effects,  the  rule  as  to  the  drawer  being  entitled  to 
notice  of  dishonour  is  sometimes  expressed  by  saying 
that  he  is  entitled  to  notice  when  he  has  a reasonable 
expectation  that  the  bill  will  be  honoured ; otherwise 
not. 

For  example,  the  drawer,  having  supplied  the  drawee 
with  goods,  and  having  drawn  a bill  on  him  payable 
when  the  credit,  if  any,  has  expired,  is  regarded  as  having 
a reasonable  expectation  that  the  bill  will  be  honoured  ; 
otherwise,  if  the  draft  would  mature  before  the  credit 
had  expired,  and  the  draw’ee  bad  no  other  effects  of  the 
drawer.  So,  if  the  drawer  had,  during  the  currency  of 
the  bill,  a fluctuating  balance  to  his  credit  wdth  the 
drawee,  notice  is  necessary. 

So,  where  B owed  money  to  A,  and  said  to  A,  “C 
owes  money  to  me ; draw  on  him,”  and  A drew  on  C for 
the  amount  and  C accepted  but  did  not  pay,  it  was  held 
that  A,  the  drawer,  was  entitled  to  notice  of  dishonour 
from  the  holder  of  the  bill,  because  A had  a reasonable 
expectation  that  the  bill  would  be  honoured,  and  after 
the  maturity  of  the  bill  would  regard  it  as  paid,  and 
refrain  from  pursuing  his  remedy  against  B.  The  “ rea- 
sonable expectation  ” in  this  case  would  not  have  arisen 
if  C.  had  not  accepted  ; but,  when  he  had  once  done  so, 
he  was,  as  between  himself  and  A,  under  an  obligation 
to  pay  the  bill. 

Thus  it  would  seem  that  the  drawer,  having  reason- 
able expectation  of  honour,  the  drawer  having  effects  in 
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the  drawee’s  hands  and  the  drawee  being  “ under  an 
obligation,  as  between  himself  and  the  drawer  to  accept 
or  pay  the  bill  ’’—which  is  the  language  of  the  Act- 

ill  come  to  the  same  thing.  , . , , • 

The  fact  that  the  drawer  or  the  '*.1! 

intended  to  sue  has  reason  to  believe  that  the  bill  will 

be  dishonoured  (as  when  the  acceptor  or  maker  ^^s 
nounced  that  he  cannot  pay,  or  is  dead  or  b^krupt) 
does  not  dispense  with  notice  of  dishonour.  , 

the  fact  that  the  drawer  or  the  indorser  know  that  the 

bill  has  been  dishonoured.  j „ jia 

18  But  the  circumstances  above  mentioned 

nensing  with  notice  of  dishonour  are  none  of  them 
d“elt  on  the  face  of  the  bill,  but  mostly  result  from 
the  relations  of  the  parties,  which  may  or  may  not  be 
aceurately  known  to  the  holder  on  whom  the 
proTing  /hem  will  lie.  It  is  therefore  advisable  not  to 
relv  on  the  excuses  above  mentioned  but  to  give  notice. 
Were  practicable,  to  all  parties  except  the  acceptor  of  a 

bill  and  the  maker  of  a note.  , . , . ^ . , , , 

Not  only  this,  but  it  is  desirable  that  the  holder 

should  give  the  notice  to  as  many  as  possible  within  the 

same  time  as  he  has  for  giving  notice  to  ® 

indorser.  For  it  has  been  pointed  out  that,  if  the  holder 
onlv  gives  notice  to  his  immediate  indorser  and  the  notice 
is  not  regularly  transmitted,  the  parties  to  whom  it  is 
not  transLtted^in  time  are  discharged  ; and  it  has  also 
been  shown  that  if  any  one  of  the  series  does  not  get 
notice  in  time  he  is  not  only  discharged  hi^msell  but  can- 
not  pass  the  notice  on,  however  quickly  he  does  it ; for 
the  Ltice,  to  be  effective,  must  come  trom  a party  who 
is  himself  liable  on  the  bill.  For  instance,  the  ho  der  of 
a bill  did  not  give  notice  to  the  11th  indorser;  but  three 
da>s  after  dishonour  the  11th  indorser  paid  it  a^ 
once  gave  notice  to  the  8th  indorser,  who  received -the 

poticf  earlier  that  if  it  had  been 
iTiflorser  to  the  one  above  him.  The  11th  luaorser, 
having  been  himself  discharged  for  want  ot  notice,  and 
havint^  paid  gratuitously,  was  incapacitated  from  giving 
a valid  Ltice  to  any  other  party, 

communicating  made  no  difference.  So  the  llth  in- 
dorser failed  in  his  action  against  the  8th  indorser. 

^ And  even  supposing  the  due  transmission  takes  place, 
thf  evidence  required  to  trace  the  notice  through  its 
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course  to  a remote  party  may  be  difficult  and  expensive 
to  procure. 

I'or  all  these  reasons  the  holder  should  give  notice  at 
once  to  as  many  parties  as  possible. 

When  he  has  done  so,  inasmuch  as  his  notice  operates 
for  the  benefit  of  all  the  indorsers  to  whom  he  has  given 
it,  it  may  suit  one  of  them,  as  being  now  liable  on  the 
bill,  to  take  it  up  and  save  the  holder  the  trouble  of 
suing.  This  furnishes  another  reason  for  the  course 
above  suggested. 

Here  I may  add  that  a party  so  taking  up  the  bill 
may  sue  on  it  at  his  leisure  and  need  not  proceed  at 
once. 


CHAPTEE  XV. 

OF  UNATJTHOIUZED  SIGNATUEES  AND  ALTERATIONS, 

1.  Foi'ged  or  unauthorized  Signature  inoperative.  Sig- 

nature hy  Procuration.  B.  E.  A.,  ss.  24,  25. 

2.  Meaning  of  taking  “ through  or  under  ” a Signature. 

3.  Exception  in  favour  of  Bankers  in  case  of  Cheques. 

4.  Authority  to  sign — how  given. 

5.  Authority  to  fill  up  an  incomplete  Document. 

6.  Parties  prior  to  filling  up  not  bound  unless  it  is 

done  in  reasonable  time  and  in  accordance  with 

Authority. 

7.  Issue.  Material  Alteration  after  issue. 

8.  Material  Alteration  explained.  B.  E.  A.,  s.  60. 

9.  Material  Alteration  distinguished  from  correction  of 

error. 

10.  Burden  of  Proof  as  to  Alteration. 

1-.  Subject  to  the  provisions  of  the  Bills  of  Exchange 
Act,  a forged  or  unauthorized  signature  on  a bill,  note 
or  cheque  is  wholly  inoperative,  and  no  right  to  retain 
the  instrument,  or  to  give  a discharge  for  it,  or  to  en- 
force payment  of  it  against  any  party  to  it  can  be 
acquired  through  or  under  that  signature,  unless  the 
party  against  whom  it  is  sought  to  retain  or  enforce  pay- 
ment is  precluded  from  setting  up  the  forgery  or  want 
of  authority. 

But  this  does  not  affect  the  ratification  of  an  un- 
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autliorized  signature  not  amounting  to  a forgery.  (See 

the  actual  limits  of  his  authority.  {Ihid.,  s.  2o.) 

2.  First  let  US  illustrate  sec.  24.  If  a man  takes  a i 
of  exchano-e  or  a promissory  note  through  a f org  - 
dorseiS  he  cauLt  recover  on  it  and  the  person  who 
n^vs  hinrcannot  take  credit  for  the  payment.  If  a bill 
is  payable  to  the  order  of  John  Jackson  and  ano  ei 

Job/ Jackson  indorses  it  to  the 
the  bill  or  recover  on  it  or  give  a discharge  f * 
a bill  is  payable  to  the  order  of  a firm  and  a Partner 
wronc^fuBy  mdorses  it  with  the  firm  name  and  pays  it 
away°for  his  private  debt  and  the  holder  ^ 

acceptor,  the  money  may  be  recovered  frcim  the 

holder  The  holder  of  a bill  specially 

become  payable  to  bearer,  and  a holder,  in  order 
oecomc,  the  indorsement  ot  a 

‘‘ subj^tru^^^  provUions  of  this  Act” 

inficate  arelceptioAo  be  found  in  « 60  wbmb  ^ 

that  a banker  who,  in  good  faith  and  in  the  J 

course  orbusiness,  has  cashed  a cheque  on  which  the 
r/ee’etdorseme^t.  or  any  snbsequent 
IS  forced  or  written  without  authority,  is  to  be  deerae 
To  h«e  cashed  it  in  dne  course.  This  meap  that  he 
can  debit  his  customer  with  the  ®niount,  leaving  im  o 

^v^hTs  L7ep 

parts  of  an  instrument  will  be  afterwards  explained. 
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We  now  come  to  unauthorized  signatures.  Every 
forged  signature  is  unauthorized,  but  every  unautho- 
rized signature  is  not  forged. 

No  writing  is  required  to  authorize  one  person  ta 
write  the  name  of  another,  nor  is  any  special  form  of 
words  necessary. 

5.  The  same  may  be  said  of  an  authority  to  fill  up  a 
document  already  signed  ; for  which,  indeed,  under  cer- 
tain circumstances,  no  words  are  wanted  at  all. 

While  a bill  or  note  is  incomplete,  the  person  in 
possession  of  it  is  presumed  to  have  authority  to  fill  it 
up  in  any  material  particular  in  which  it  is  wanting. 

I’or  instance,  if  I write  my  name  across  a bill  stamp 
by  way  of  acceptance,  and  hand  it  to  my  creditor  without 
instructions,  I have  given  him  authority  to  insert  the 
date,  the  period  of  currency,  the  amount  up  to  what  the 
stamp  covers,  and  to  add  his  name  as  drawer,  or  get 
another  person  to  do  so  (see  B.  E.  A,,  s.  20  [1]  ) ; and 
when  all  this  is  done  I am,  as  the  lawyers  say, 
“ estopped,”  which  means  precluded,  from  disputing  the 
bill  as  drawn.  So  if  I fill  in  any  of  these  particulars  he 
may  fill  in  the  rest. 

The  name  of  the  payee  is  often  left  blank,  to  be  filled 
in  afterwards. 

If  the  person  to  whom  I give  the  blank  acceptance 
exceeds  my  express  directions  which  I give  him,  as  that 
the  bill  is  not  to  be  at  less  than  three  months,  he  is  re- 
sponsible to  me ; but  when  he  has  once  transferred  the 
bill  for  value  to  a person  who  has  no  notice  of  the  fraud, 
I must  honour  the  bill. 

So  if  I sign  a blank  cheque  (the  penny  stamp  on 
which  serves  for  any  amount)  and  part  with  it,  giving 
directions  limiting  the  amount  with  which  it  is  to  be 
filled  up,  and  the  person  to  whom  I give  it,  or  someone 
who  gets  it  from  him,  fills  it  up  with  a higher  amount, 
my  banker  may  pay  it  and  debit  me  with  it. 

6.  But,  in  order  that  an  instrument  when  completed 
may  be  enforcible  against  a person  who  became  a party 
to  it  before  its  completion,  it  must  be  filled  up  within  a 
reasonable  time  and  strictly  in  accordance  with  the 
authority  given.  (B.  E.  A.,  s.  20  [2].)  Thus  I sign 
an  acceptance  across  a bill  stamp  which  covers  £100  and 
give  it  to  a man  who  is  to  draw  on  me  for  £50  only  and 
he  fills  up  the  paper  with  a draft  for  £100,  he  can 
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maintain  no  action  against  m®. 

took  from  him  with  notice  or  without  value.  So,  if  my 
bknk  Xque  were  filled  up  with  an  unauthorized 
amount  U my  banker  dishonoured  it,  the  person  who 
wrongfully  filled  it  up  could  not  maintain  an  action 
at^ainst  me  on  it,  and  no  one  who  took  it  from  him 
notice  or  without  value  or  after  dishonour  could  do  so.^ 

7.  The  acts  of  filling  up  particulars  that  ai*®  ^an  „ 
in  the  bill  are  not  alterations  of  it,  because  “dl 
not  complete  till  all  these  particulars  are  in  ; but 
when  the  bill  is  once  completed  m form  and 
material  alteration,  unless  made  ^^h  the  consent  o 
mrties  liable  on  the  bill,  will  render  the  bill  void,  except 
L af^ainst  a party  who  has  himself  made,  authorized,  or 
SsS  to  tL  alteration  and  sub— t mdorsers 
“ Issue  ” is  defined  as  being  the  first  delivery  ot  a 
bill  or  note,  complete  in  form,  to  a person  takes  t 
as  a holder^  If  a creditor  draws  a bdl  payabb  ^ 
order  on  his  debtor,  who  accepts 

the  drawer,  it  is  issued  and  cannot  be  altered,  but  it 
could  have  been  altered  before  acceptance,  because  it 

bad  not  been  passed  to  any  holder.  of 

bill  or  note  is  not  ipued  till  it  comes  hands  o£ 

someone  who  has  given  value  for  it.  ^hus  if  three  pe 
sons  become  parties,  as  drawer,  acceptor,  and  jodorsei 
for  the  benefit  of  a fourth,  to  whom  they  W ^ 
ment,  it  can  be  altered  while  in  the  hands  of  the  latter, 

because  it  is  not  yet  issued.  is  It 

8.  We  now  come  to  what  a material  a terat  on  is.  it 

is  anything  that  alters  the  operation 

liabilities  of  the  parties,  whether  by  64  „f 

or  less.  A material  alteration 

the  Act,  and  the  law  regarding  it  stated  m t 

ing  terms : 

Where  a bill  or  aoeeptance  is 

the  alteration,  and  subsequent  indorsers. 

Provided  that  Vmf  the  alteration  is 

Where  a bill  has  been  materially  altered,  but  . ^ 

not  apparent,  and  the  bill  is  in  the  baad»  “ h°Mer  m 

course;  such  holder  may  avail  himself  of  the  bill  as  ii 

had  not  been  altered,  and  may  enforce  paym 

In  pmlicull?  tC^  Mlow^ng  alterations  are  material,  namely, 
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any  alteration  of  the  date,  the  sum  payable,  the  time  of  payment, 
the  place  of  payment,  and,  where  a bill  has  been  accepted  generally, 
the  addition  of  a place  of  payment  without  the  acceptor’s  assent. 

9.  A mere  correction  of  an  error  or  omission  done  to 
make  the  bill  what  it  was  intended  to  be  does  not  render 
it  void,  as  where  the  payee’s  name  is  left  blank  and  the 
holder  fills  it  in ; so,  where  a promissory  note  having 
been  signed  by  one  maker  and  money  advanced  upon  it 
by  the  holder,  another  who  had  previously  agreed  to 
become  a maker  or  surety  for  the  first  maker  signed 
the  note  when  in  the  hands  of  the  holder,  this  act  was 
held  not  to  make  the  instrument  void.  And,  by  s.  12 
of  the  Act  (given  in  chap,  xxii),  where  a bill  payable 
after  date  is  undated,  or  the  acceptance  of  a bill  pay- 
able after  sight  is  undated,  any  holder  may  insert  the 
true  date  of  the  issue  or  acceptance.  If  a wrong  date 
is  inserted  by  the  holder  honestlj^  the  bill  is  payable  as 
of  that  date,  and,  whether  the  wrong  date  is  honestly 
inserted  or  not,  the  bill  is  good  in  the  hands  of  a holder 
in  due  course,  as  if  the  date  had  been  the  true  date. 

10.  Where  an  alteration  appears  on  the  face  of  a bill 
or  note,  it  lies  on  the  plaintiff  who  sues  on  it  to  show 
under  what  circumstances  it  was  made,  so  as  to  satisfy 
the  Court  whether  it  was  a mere  correction  of  an  error, 
or  was  made  before  the  instrument  was  issued  (see 
above,  sec.  7),  or  was  a material  alteration  made  after 
the  bill  or  note  was  complete,  and,  if  so,  whether  with 
the  consent  of  all  parties,  or  not. 

It  is  therefore  advisable  that  persons  drawing  a bill 
or  making  a note  should  make  every  correction,  as  far 
as  possible,  explain  itself,  as  by  passing  the  pen  through 
a word  meant  to  be  omitted,  instead  of  erasing  or  com- 
pletely obliterating  it. 

And  if  it  is  impossible  to  do  this,  as  in  the  case  ot 
the  acceptor  refusing  to  accept  unless  the  date  or  time 
of  currency  be  altered,  it  is  advisable  in  practice  either 
to  get  a new  stamp  and  draw  the  bill  afresh,  or,  at 
least,  to  append  a note  at  the  back  of  the  bill,  signed  by 
the  acceptor,  stating  the  alteration  to  have  been  at  his 
request,  and  before  acceptance. 

With  reference  to  the  amount,  if  a change  should  be 
required,  we  have  already  seen  under  the  head  “ qualified 
acceptance  ” (chap,  vi)  that  the  acceptor  may  reduce  the 
amount  by  accepting  for  part  only. 


CUAP.  XVI-3 


113 


A s to  the  cancellation  of  a «hole  bill  or  note,  or  of  an 
‘“t' seethe  following 
chapter. 


CHAPTER  XVI. 

OF  FOnaEKT  ASD  FALSE  FEETENCE8. 

2 of  Bills,  Notes  ani  Cheques. 

I Penalty  for  Forgery  by  pretended  Procuration. 

4 Obliteration  of  crossing.  T^nniment  bv 

t.  Vbtaining  Signature  or  Destruction  of  Document  by 

Violence^  etc. 

6.  Obtaining,  etc.,  by  False  Pretences. 

7 Certain  Acts  which  amount  to  Forgery. 

8 cZtaZ  Acts  which  do  not  amount  to  Forgery. 

9 Bights  of  Parties  giving,  receiving,  and  paying  upo  , 

Foraed  Bills,  Notes  and  Cheques. 

10.  Money  paid  under  mistake  of  fact  may  e recove 

11.  PerTmsued  on  a Bill,  Cheque,  or  Note  has  a right 
to  Inspection. 

^r^ithttcTtril^^^^^^  the“S  "of 

S'or  notes  is  a felony,  the  maximum  punishment  for 
which  is  penal  Vg*  g 22  “ whoever  shall 

oST.-'^P^rath^l^  a”'above 

“ The  ntt  section  forbids,  under  a like  pe^lty.  the 

like  acts  with  terms 

quest  for  the  payment  ot  money , 

‘“t  fiV^e  24t'h  section,  whoever  with  intent  to  de- 
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fraud,  shall  draw,  make,  sign,  accept  or  indorse  any  bill 
of  exchange,  or  promissory  note  or  any  undertaking, 
warrant,  order,  or  authority  for  the  payment  of  money 
[this  includes  a cheque],  or  an  order  for  the  delivery  of 
any  bill,  note,  or  security  for  money,  hy  'procuration  or 
otherwise,  is  guilty  of  felony  and  incurs  the  like  penally 
as  also  he  does  by  uttering,  &c.  Until  this  enactment, 
the  acting  under  a fraudulent  pretence  of  procuration 
did  not  amount  to  a felony. 

4.  The  25th  section  makes  it  a felony  to  fraudulently 
obliterate  or  alter  the  crossing  of  a cheque. 

5.  An  offence  akin  to  forgery  is  created  by  the  24th 
and  25th  Viet.,  c.  96,  s.  48,  under  which  whoever  with 
intent  to  defraud  or  injure  any  other  person,  shall,  hy 
violence  or  restraint,  or  threat  of  violence  or  restraint, 
or  hy  accusation  or  threat  of  accusation  of  any  treason, 
felony  or  infamous  crime,  compel  or  induce  any  person 
to  execute,  make,  accept,  indorse,  alter  or  destroy  the 
whole  or  any  part  of  any  valuable  security  or  to  put  the 
name  of  himself  or  any  society,  partnership,  or  corpo- 
rate body  on  any  paper  or  document  for  the  purpose  of 
turning  it  into  a valuable  security,  incurs  a punishment, 
of  which  penal  servitude  for  life  is  the  maximum, 

6.  By  section  90,  whoever,  with  intent  to  defraud  or 
injure  any  other  person,  shall  hy  any  false  pretence, 
cause  or  induce  any  other  person  to  do  the  like  acts 
as  are  mentioned  in  the  last  preceding  paragraph,  is 
punishable  with  three  years’  penal  servitude. 

By  sections  88  and  89  of  the  last-mentioned  Act 
whoever  shall,  hy  any  false  pretence,  obtain  from  any 
person  a valuable  security  with  intend  to  defraud,  or 
shall  with  the  like  means  and  object  cause  a valuable 
security  to  be  delivered  to  another  person,  may  be  pun- 
ished by  three  years’  penal  servitude. 

It  will  be  seen  that  the  law  makes  a great  distinction 
n respect  of  punishment  between  the  cases  of  obtain- 
ng  a signature,  etc.,  by  fraud  and  getting  the  same 
hmg  by  violence.  As  to  what  is  a false  pretence,  it 
would  be  improper  here  to  give  any  definition  or  ade- 
quate description.  It  is  as  well,  however,  to  note  that 
a false  pretence  may  be  by  acts  and  gestures  as  well  as 
by  words  ; that  it  must  be  a misrepresentation  of  a fact 
and  not  a mere  delusive  promise  and  must  have  been 
believed  by  the  person  to  whom  it  was  made  and  must 
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have  conduced  to  the  injury  and  *e  pop^^ 

of  a false  pretence  is  much  broader 
tion.  As  to  acts  done  under  a “mistake  of  tact, 

7^  The  following  acts  have  been  decided  to  amount 
to  forgery— if  done  with  fraudulent  intent. 

The  writing  by  one  man  the  name  of  another. 

Writing  the  name  of  a fictitious  j . 

Writing  a man’s  own  name  with  intent  that  it  shou 

^^FilUng^up*a^blank  cheque  with  an  unauthorized  sum. 
Oblite^ratLg,  adding  to,  or  altering  the  crossing  of 

^’^Altenug  a bill,  note,  or  cheque,  whether  by  addition, 

WHting°’a°bi^^^  or  note  over  a genuine  signature  not 
givTn  for  that  purpose,  and  though  on  unstamped  paper, 

■;  VKevtS  each  forges  the  whole 

iustruHiMt  amount  to  forgery. 

WrWnrwords“amounting  to  a bill  or  note  over  the 
signature^ of  another  purposely  given,  whether 

*%r^awinra  bill  upon  a person  with  false  addition  or 

***^TJttering  a°Wut  e^^  by  a man  who  represents  that  a 
signature  In  the  bill  is  his  when  m t™‘b  i‘ m “»‘ber  s 
Writing  another’s  name  with  or  without  the  woras 
“ per  procmation,”  under  a mistaken  belief  of  having 

'"‘BriSormalities,  or  the  absence  of  a stamp,  do  not 

nreveiit  an  offence  amounting  to  a forgery.  _ 

^ 9 With  regard  to  the  rights  of  parties 
ceiv’inc,  and  paying  upon  forged  hills,  notes,  and  cheque.. 
sTOCe  will  only  allow  of  following  general  rules 
‘^  As  w 1 be  seen  by  s.  24  of  the  Act  mentioned  in 
clmn  SV  s.  1.  a bond  fide  holder  for  value  cannot  sue 
upon  a bill  or  note,  which  he  had  taken  through  a forged 
or  unauthorized  signature,  or 

even  keep  it  against  the  man  whose  name  is  lorgeu. 

^^SierXre^if  the  acceptor  or  maker  pay  to  a person 
who  derives  his  title  through  a forgery,  the  payment  is 
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no  discharge ; that  is,  the  acceptor  or  maker  may  be 
obliged  to  give  up  the  instrument  to  the  true  owner,  and 
may  be  sued  eitlier  upon  it  or  upon  the  consideration. 

This  does  not  mean  tliat  every  forged  signature  on  a. 
bill  or  note  invalidates  the  title  of  a holder ; for  he  may 
not  take  through  or  under  the  forged  signature.  (See 

chap.  XV,  s.  2.)  . j . 1 q 

See  also  the  exception,  mentioned  m chap,  xv,  s.  o, 

in  favour  of  a banker  cashing  a cheque  on  which  the 

payee’s  indorsement  is  forged. 

Where  a forged  addition  has  been  made  to  the  sum 

for  which  a bill,  note,  or  cheque  was  really  made  pay- 
able, a banker  paying  the  whole  cannot  charge  his 
customer  for  more  than  the  original  sum.  (Chap,  xv, 

8.  8 ; B.  E.  A.,  s.  64.)  , c i. 

Nor  would  the  acceptor  of  a bill  or  maker  or  a note, 

if  he  had  paid  it,  be  able  to  take  credit  for  it  in  his 

account  with  the  drawer  or  payee.  ^ 

But  if  the  banker’s  customer  gave  occasion  to  the 
forgery  by  his  own  negligence,  as  by  drawing  a cheque 
for  fifty  pounds,  and  leaving  room  for  the  words 
hundred  ” to  be  placed  before  the  fifty,  then  the  banker 
on  paying  the  cheque  bond  fide  may  take  credit  for  the 

payment.  . . u 

In  the  same  way  an  acceptor  of  a bill  is  not  to  be  tne 

loser,  if  he  accept  and  afterwards  pay  a bill  so  rendered 
capable  of  alteration  by  the  negligence  of  a drawer. 

It  has  already  been  seen  (see  chap,  iv,  s.  19)  that 
even  when  a bill  or  note  is  sold  (as  when  it  is  payable 
to  bearer  and  is  given  without  indorsement  by  the 
transferor  on  the  purchase  of  goods  at  tbe  time  of  such 
purchase)  there  is  an  implied  warranty  that  all  the 

signatures  are  genuine.  _ , • . 

A banker  is  bound  to  know  his  customer  s signature, 
aud,  if  the  banker  pays  a cheque  on  which  his  customer’s 
name  is  forged  as  drawer,  the  customer  cannot  be 
debited  with  the  amount. 

Eor  the  same  reason,  if  the  customer,  by  arrangement 
with  his  banker,  accepts  bills  payable  at  the  bank,  and 
the  banker  pays  on  a forged  acceptance,  he  cannot 

debit  his  customer  with  the  amount. 

And,  if  the  acceptance  is  genuine  but  the  indorse- 
ment by  which  it  purports  to  be  transferred  is  forged  or 
unauthorized,  the  banker  cannot  debit  his  customer 
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fhp  amount:  for  the  banker’s  duty  is  only  to  Pjy 
with  the  amoi^ni,  ^ ^i.^harge,  which  cannot  be 

to  a potson  x-  an  indorsement  or  writes  one 

‘‘T^nrauthority  of  who  takes  through  a forged  or 

:;tthorifS"/o-eu.e^^^^  The  ^Tt  “thf  ca” 
the  Act  in  favour  of  a hanker  applies  only  to  the  ca.e 

atSoue  as  we  have  seen  in  chap,  xv,  s.  3.  So  the 
tanker  paying  an  acceptance  of  his  customer  .3  hound 
to  fe  that  all  tbe  indorsements  are 
not  taund  to  see  that  the  drawing  is  genuine  ; for  tha 
ndmitted  by  the  acceptance.  (See  chap,  vii.)  ^ 

Tf  n hanker  nays  a bill  on  which  his  customer  s name 
tafheen  togef  as  acceptor,  the  banker,  if  he  wishes  to 
fmonev  from  the  holder  who  presented  the 
bTmusl  gre  bim  notice  of  the  forgery  on  the  same 

dav  to  enable  him  to  recover  against  the  , 

thoueh  upon  the  dishonour  of  the  bill 

Fr^h^defn^ed  not  gX  notice  of  dishonour  till  the 

n^ext  day,  yet  he  has  the  right  to  do  so  on  the  same  day 

and  must  not  be  deprived  of  this  right.  ^ 

10  There  is  also  an  important  principle  of  1 
money  paid  under  mistake  oi  fact  may  be  recovered 
Wk  \houQ\i  it  is  otherwise  as  to  money  paid  under  a 

mistake  oflma.  This 

f " WrbyTsTguature  fhfci.  I afterwards  dis- 

teTto  be  Lgld!  ^h^ether  I take  through  the  mgna- 

r tgfod  tt^bilTor  fok  I may 

rbfii:Xo«“^^ 

the  price  of  goods  or  other  consideration,  I may,  on 
fee";  I tave  to  pafit  to  ‘a  holder  in  due  course,  I may 

ant  believes  to  be  torged,  he  my  “ i,is 

Fustaction  AnTthfcourt  or  a Judge  may  order  the 
inspection.  _£  „ii  miterial  documents  and  may 

.... .. 

is  thought  fit. 
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CHAPTEE  XVII. 

OF  INTEREST. 

1.  From  and  to  what  time. 

2.  Amount  where  the  Instrument  is  silent, 

3.  Miscellaneous  Matters. 

1.  Where  interest  is  expressed  on  the  face  of  the  bill 
or  note  to  be  payable,  as  where  a note  bears  a promise 
to  pay  £100  six  months  after  date  with  interest  at  £10 
per  cent.,  the  holder  is  absolutely  entitled  to  interest 
by  the  contract  itself,  and,  inasmuch  as  a contract  to 
pay  interest  from  the  day  of  payment  would  be  mean- 
ingless, the  time  is  counted  from  the  drawing  or  making, 
and  the  rule  includes  instruments  payable  on  demand. 
If  the  bill  is  undated,  the  interest  is  counted  from  the 

issue.  (B.  E.  A.,  s.  9 [3].) 

When  the  instrument  is  silent  as  to  interest,  as  is 
usually  the  case,  it  does  not  carry  interest  even  from 
maturity  as  a matter  of  course ; but,  by  3 and  4 Will. 
IV,  c.  42,  s.  28,  the  jury  may  allow  interest  on  debts 
“ payable  by  virtue  of  a written  contract  at  a certain 
time which  language  includes  bills  and  notes.  The 
time  in  this  case  is  counted  (when  interest  is  allowed) 
from  the  maturity  of  the  instrument,  which,  where  the 
bill  or  note  is  payable  on  demand,  is  the  day  of  the 
demand. 

When  the  first  demand  made  is  by  commencing  an 
action,  the  interest  is  reckoned  from  the  service  of  the 
writ.  As  against  an  indorser,  interest  is  only  counted 
from  delivery  of  notice  of  dishonour. 

Interest  is  counted  to  the  time  of  payment,  but  ceases 
after  a tender. 

2.  The  ofience  of  usury  is  abolished,  and  therefore  any 
amount  of  interest  is  recoverable  if  made  payable  by  the 
instrument. 

If  the  instrument  is  silent,  6 per  cent,  is  the  amount 
usually  allowed,  but  if  the  principal  might  have  been 
paid  earlier  but  for  the  negligence  of  the  plaintiff,  the 
Court  or  a jury  may  diminish  or  altogether  withhold 
interest. 

3.  If  a party  is  liable  by  agreement  to  give  a bill  (as 
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for  the  price  of  goods  sold),  he  cannot  escape  his  liability 

to  interest  by  not  giving  the  bill. 

A party  who  guarantees  the  due  payment  of  a bill  is 

liable  to  interest.  • • 

A plaintiff  may  not  only  sue  for  interest  originally, 

but  may  continue  his  action  for  it  after  the  principal 
has  been  paid. 


CHAPTER  XVIII. 

OF  THE  STATUTE  OF  LIMITATIONS. 

I Actions  must  he  brought  within  six  years. 

2*.  Exceptions  in  favour  of  persons  under 

3.  The  Statute  must  he  pleaded.— Notice  in  the  County 

4.  Yvom  ^when,  under  various  circumstances,  the  six 

years  is  counted. 

5.  To  when  it  is  counted.  j,  o*  4 4^ 

6.  How  to  prevent  the  operation  of  the  Statute. 

7.  Defendant  heyond  Seas.  . 

8.  Acknowledgments  Payments  may  give  another 

six  years  in  which  to  sue. 

9.  Effect  and  Bequisites  of  such  Acknowledgments. 

10.  Effect  and  Bequisitea  of  auch  Payments. 

I I Acknowledgments  may  he  made  to  a Stranger. 

12:  Mints  fo/ Securing  Proof  of  the  Payments  above 
mentioned. 

13.  Note  Twenty  Years  old. 

1.  By  a statute  passed  in  the  21st  year  of  png  James 
the  First,  and  the  modifications  introduced  by  an  act  of 
the  19th  and  20th  year  of  the  present  reign,  all  actions 

on  simple  contracts  (i.  e.  not  founded 
under  seal),  which,  of  course,  include  t^ose  on  bills, 
notes,  cheques,  &c.,  must  be  commenced  within  six 
years  after  the  right  to  bring  the  action  accrued. 

^ 2.  To  this  there  are  exceptions  in  favour  of  plaintiffs 
who,  at  the  time  of  the  accrual  of  the  Muse 
(i.  e.  the  right  to  sue),  are  under  disabilities,  as  mfants, 
married  women,  or  persons  of  unsound  mind,  who  have 
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six  years,  after  the  cessation  of  these  disabilities,  within 

which  they  iDay  bririff  their  action. 

There  is  no  longer  an  exception  in  favour  of  persons 

Thus,  an  infant  has  six  years  after  coming  of  age ; a 
married  woman,  six  years  after  the  termination  of  tii^e 
marriage  by  death  or  divorce  ; and  a lunatic,  six  years 

after  becoming  of  sound  mind.  ,i  j x- 

3.  The  Statute  must  be  pleaded 
he  wishes  to  take  advantage  of  it,  and  he  will  then  alle  e 
in  his  written  defence  that  the  cause  of  action  on  which 
the  plaintiff  is  suing  did  not  accrue  within 
and  if  this  is  made  to  appear  from  the  evidence  adduced 
by  either  party,  the  plaintiff’s  remedy  is  barred. 

^In  the  County  Court,  where  a defendant  intends  to 
rely  on  the  Statute  of  Limitations  for  his  defence  he 

must  give  notice  thereof,  in  writing,  to 

the  Court,  at  least  five  clear  days  before  the  day  vv  e 

the  defendant  is  ordered  by  the  summons  to  attend  m 

The  time  is  counted,  or,  in  legal  language,  the 
Statute  legins  to  run  on  bills  or  notes  from  the  first  day 

that  an  action  could  be  brought  upon  them. 

On  a bill  or  note,  payable  a certain  time  after  date, 

the  action  can  be  first  brought  on  the  day  of  dis- 

^^It 'will  he  seen  in  chap,  xxii,  s.  2 (B.  E.  A.,  s.  11  [2]), 
that  a bill  or  note  may  be  made  payable  at,  or  any  time 
after  an  event  the  happening  of  which  is  certain 
though  the  time  of  its  happening  is  uncertain,  as  on 
or  after  the  death  of  A.  B.,  or  on  or  alter  Paying  off 
of  a Queen’s  ship.  The  action  on  such  a bill  or  note 
can  be  first  brought  on  the  happening  of  the  event  (or 
the  time  after)  on  which  the  instrument  was  payable. 

If  a note  is  payable  by  instalments,  but  upon  any 
default  then  the  whole  to  be  due,  the  action  can  then 

hp  hrouizlit  UDon  tho  first  default.'  « , .n  l 

But  if  the  administrator  of  a bolder  of  a ® 

have  not  taken  out  letters  of  administration  *dl  after 
the  bill  or  note  became  due,  then  the  six  years  will 
only  count  against  the  administrator  from  the  time  of 

his  takin*^  out  letters  of  administration. 

If  a biU  or  note  is  payable  at,  or  at  a certain  tirn 

“ ajfer  sight''  no  action  can  be  commenced  until  pre- 
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sentment,  or  exhibition  to  the  maker.  ‘‘  After  demand  ” 

is  the  same  as  " after  sight.” 

But,  if  the  instrument  be  payable  ” on  demand  (no 
demand  being  necessary  to  entitle  a person  to  sue,  i,  e. 
the  action  being  itself  a sufficient  demand),  the  six 
years  will  count  from  the  date  of  the  bill. 

If  an  accommodation  acceptor,  having  paid  the  bill, 

is  suing  the  drawer,  the  plaintiff  can  sue  within  six 
years  from  the  time  of  paying  the  money. 

If  acceptance  of  a bill  be  refused,  and  afterwards  at 
maturity  it  be  not  paid,  and  the  drawer  or  indorsers 
are  sued,  the  six  years  count  from  the  refusal  to  accept. 

If  the  Statute  have  run  out  against  the  holder  of  a 
bill  or  note,  his  transferee  is  in  no  better  position. 

AVhere  a loan  is  made  by  cheque,  the  Statute  begins 
to  run  from  the  cashing,  not  from  the  drawing. 

The  money  lodged  by  the  customer  with  the  banker 
is  a loan  to  him  and,  therefore,  if  nothing  is  drawn  out 
and  no  payment  or  acknowledgment  is  made  by  the 
banker  for  six  years,  he  can  plead  the  Statute,  if  he  is 
dishonest  enough  to  do  so. 

5.  The  six  years,  in  order  to  operate  as  a bar,  must 
have  expired  before  the  commencement  of  the  action, 
i.  e.  in  the  High  Court  before  the  issuing  of  the  writ, 
and  in  the  County  Courts  before  entering  the  plaint. 

6.  The  operation  of  the  Statute  can  be  effectually 
prevented  by  commencing  an  action  without  bringing 
it  to  trial.  If  the  action  is  in  the  High  Court  the 
plaintiff  may  obtain  a writ  which  is  good  for  a year, 
and  even  then  he  need  not  serve  it,  but,  before  the  end 
of  the  year,  may  get  it  renewed  by  leave  of  a Judge  or 
of  the  district  registrar.  On  renewal  it  is  resealed  and 
stands  good  for  six  months,  before  the  lapse  of  which 
it  may  be  again  renewed  for  a similar  period.  A plaint 
entered  in  the  County  Court  stands  good  for  a year 
and  if  the  summons  be  not  served  the  plaint  may  be  re- 
newed every  year.  Where  the  defendant  is  difficult  to 
find  or  is  unable  to  pay,  this  is  a mode  in  which  the 
plaintiff  may  keep  up  his  rights  against  him  as  long  as 
he  does  not  go  bankrupt. 

7.  Where  the  defendant  is  beyond  seas  (i.  e.  beyond 
Great  Britain  and  Ireland,  the  Channel  Islands,  and 
Man),  when  the  right  of  action  accrues,  he  may  be  sued 
within  six  years  from  his  return ; which  does  not  mean 
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his  merely  setting  foot  on  the  land  and  going  away 
again.  But  if  some  of  several  co-defendants  are 
within  seas  when  the  right  accrues,  they  have  the  benefit 

8.  Certain  acknowledgments  and  payments  have  the 
effect  of  taking  the  case  out  of  the  Statute  (t.  e.  pre- 
venting its  operation,)  and  give  the  plaintiff 
years  within  which  to  sue,  counting  from  the  date  of 
such  acknowledgment  or  payment,  and  they  have  this 
effect  whether  made  before  or  at  any  time  ajter  six  years 

Irom  the  accrual  of  the  original  debt.  ^ 

9 These  acknowledgments  must  he  in  writing  and 
signed  by  the  party  whom  it  is  sought  to  make  liable 
(^.  e.  the  defendant),  or  by  some  person  authorised  y 

V • 

'a  clerk,  a wife,  or  an  infant,  may  he  an  agent  for  this 


^""ir'case  of  persons  liable  jointly,  or  jointly  and 
severally,  as  drawers,  acceptors,  makers,  &c.,  no  acknow- 
ledgment or  payment  will  bind  any  one  but  the  person 
making  it,  unless,  of  course,  it  were  made  with  the 
authority  of  the  person  liable  jointly  with  him,  as  it 
would  often  be  in  the  case  of  ordinary  partnerships, 
when  the  acknowledgment  was  signed  or  the  money 

Daid  in  the  name  or  on  behalf  of  the  firm. 

^ acknowledgment  need  be  stamped,  unless  it 

amounts  to  a promissory  note,  an  agreement,  or  a 

simple  acknowledgment  of  a sum  due  is  presumed 
to  mean  a promise  to  pay,  though  it  may  ^ito^ 
as  often  happens  in  correspon^dence,  without  ®^ch 
intention : but,  of  course,  the  promise  of  payment 
must  not  be  repelled  by  any  expressions  in  the  acknow- 

If  the  acknowledgment  do  not  state  expressly  or  poin 
out  by  reference  some  particular  sum,  as  by  referring 
to  a bill  or  note  or  the  balance  due  upon  it,  etc.,  the  sum 
due  may  be  supplied  by  verbal  evidence. 

If  the  acknowledgment  contain  no  date,  the  perso 
receiving  it  should  preserve  the  date  in  his  memory  by 
making  a memorandum  on  the  back,  which  is  not,  how- 
ever, in  itself  evidence.  , 

10.  A payment,  in  order  to  take  a case  out  of  t 

Statute,  should  appear  to  be  part  payment  of  a larger 
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sum,  of  which  a portion  remains  due,  and  to  be  made  on 

account  of  the  debt  sued  for. 

A devise,  or  bequest  for  the  payment  of  the  debt  due 
to  a specified  creditor,  will  take  the  debt  out  of  the 
operation  of  the  Statute.  But  a devise  for  payment  of 
debts  in  general  will  not  revive  them  if  the  Statute  had 
run  out  at  the  testator’s  death,  though  it  will  prevent 
the  Statute  running  out  if  it  has  not  done  so. 

An  executor  is  not  bound,  except  by  an  express 

promise. 

Where  a debtor  owes  some  debts  which  are  barred, 
and  some  which  are  not,  and  makes  a general  unappro- 
priated payment,  such  payment  will  not  take  the  barred 
debts  out  of  the  Statute,  unless  the  creditor,  by  notice, 
appropriates  the  payment  (as  to  which,  see  chap.  xi). 

Giving  a bill  or  note  may  amount  to  payment  or 
acknowledgment.  Goods  treated  as  money  pe  a suffi- 
cient payment.  When  on  one  or  both  sides  of  an 
account  there  are  items  which  are  barred  by  the  Sta- 
tute, and  a settlement  of  the  account  takes  place  and  a 
balance  is  struck,  the  process  of  forming  a balance  by 
both  parties  is  regarded  as  a mutual  payment,  and  takes 
the  case  out  of  the  Statute,  as  regards  the  balance,  which 
may,  therefore,  be  sued  for  by  the  person  in  whose  favour 

it  stands. 

11.  The  acknowledgment  need  not  be  made  to  the 
plaintiff,  nor,  indeed,  to  any  party  to  the  bill  or  note. 
Thus,  a letter  from  one  joint  acceptor  to  his  co-acceptor, 
or  a deed  between  a party  to  the  bill  and  a stranger, 
reciting  that  the  bill  is  outstanding  and  unpaid,  may 
amount  to  an  acknowledgment  against  the  persons 
writing  the  letter,  or  executing  the  deed  respectively. 

12.  Payment  may  be  proved  like  any  other  fact.  An 
entry  or  memorandum,  or  a statement  made  by  the 
party  paying,  will  be  good  evidence  against  him  by  way 

cf  admission  in  proof  of  such  payment. 

But  no  entry  of  part  payment  made  on  a bill  or  note, 
by  the  party  receiving  the  money,  will  be  evidence  ot 
such  payment,  so  as  to  prevent  the  Statute  from  run- 
ning. 

Mr.  Justice  Byles,  in  his  work  on  bills,  advises  that 
the  debtor  should  write  the  memorandum  of  part  pay- 
ment, whether  of  principal  or  interest,  on  the  back  of 
the  bill  or  note,  and  that  he  and  the  creditor  should 
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both  sign  it,  and  thus  the  rights  of  both  will  be  pro- 

Payment  of  interest  takes  the  principal  out.  of  the 
Statute,  and  part  payment  of  principal  (in  the  case  of 
bills  and  notes)  has  the  same  effect  upon  interest. 

13.  Independently  of  the  Statute,  there  is  a presump- 
tion that  a note  twenty  years  old  (not  being  a bank 
note)  is  paid. 
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CHAPTER  XIX. 

OF  SET-OFF  A5TD  COUNTER-CLAIM. 

1.  Meaning  of  SeUoff  and  Counter-claim, 

2.  Nature  and  Amount. 

3.  Gross-action  may  he  brought  instead. 

4.  Set-off  or  Counter-claim  must  he  for  a subsisting 

Claim. 

5.  Set-off  to  Action  by  surviving  Partner. 

6.  Set-off  in  Bankruptcy. 

1.  A defendant  is  permitted,  but  not  obliged,  by  law 
to  set  off  against  the  plaintiff’s  claim,  or  to  set  up  by  way 
of  counter-claim,  any  demand  against  the  plaintiff  alone 
or  to  make  a counter-claim  against  the  plaintiff  together 
with  others.  These  other  persons  are  made  to  appear 
to  the  counter-claim  by  being  served  with  a copy  of  it 
as  if  it  were  a writ  of  summons.  The  object  is  to  enable 
the  Court  to  dispose  of  whole  matters  ot  dispute  in  one 
action  without  cross-actions  or  “ circuity  ot  action ; 
but,  where  the  trial  of  the  counter-claim  at  the  same 
time  with  the  plaintiff’s  claim  would  cause  inconvenience, 
the  Court  may  order  a separate  action  to  be  brought. 
By  ss.  88-90  of  the  Judicature  Act,  1873,  this  right  of 
counter-claim  is  extended  to  defendants  in  the  County 

Courts.  . 1 . 

But  where  the  plaintiff  is  liable  to  the  defendant  on 

a dishonoured  bill,  as  for  instance  if  the  plaintiff  is  the 
sole  acceptor,  the  defendant  is  not  bound  to  introduce 
the  other  parties  to  the  bill  into  his  counter-claim ; for, 
though  they  are  all  liable  for  the  same  sum,  the  contract 
by  each  party  is  a separate  contract. 


2 The  set-off  or  counter-claim  may  be  for  a greater 
or  for  a less  amount  than  the  plaintiff’s  claim.  It  may 
be  a claim  for  damages  or  for  an  ascertained  sum,  or  Jtor 

^°3^’ Instead  of  pleading  a set-off,  or  "P  ® 

counter-claim,  the  defendant  may,  if  he  likes,  bring  a 
cross-action,  or  he  may  do  both,  but  if  he 
on  the  plea  or  counter-claim  in  the  original  action,  the 
judgment  in  the  cross-action,  if  in  his  favour,  will  be 

proportionally  reduced.  ^ 

One  judgment  may  be  set-off  against  another. 

4 The  claim  set  off  or  counter-claimed  must  be  a 

subsisting  claim,  and  not  one  the  remedy  for  which  is 
barred  by  the  Statute  of  Limitations,  or  one  which  is 

satisfied  by  the  discharge  of  the  debtor 

If  the  set-off  or  counter-claim  is  barred  by  the  Statute 

of  Limitations,  that  Statute  must  be  specially  replied. 

The  claim  must  have  been  due  at  n 

of  the  action,  and  must  remain  due  at  the  time  of  trial. 

A bill  or  note,  for  example,  to  be  set-off,  must  have 
been  due  and  unpaid  in  the  defendant  s hands  when  the 
action  was  commenced,  and  must  remain  unpaid  in  his 

hEiids  S;t  tli6  tria»l*  « « *4.  j.1,/% 

5.  The  debts  and  credits  of  a firm  survive  to  the  sur- 

vivin£»  partner,  whose  duty  it  is  to  collect  the  credits 
and  to  Vy  the  debts.  And  thus,  though  he  may  be 
accountable  to  the  representatives  of  the  deceased 
partners  for  their  shares,  a separate  debt  due  from  him 
Ly  be  set  off  against  a debt  due  to  the  firm,  and,  when 
he  IS  sued  for  his  own  separate  debt,  he  may  set-off  a 

dobt  du6  to  tbo  firm,  n i 4.  nff  Tf 

6.  The  law  of  bankruptcy  allows  a larger  , 

allows  a set-off  of  all  mutual  debts  and  credits  which 
arose  without  the  other  party  having  notice  ‘lie 
specific  act  of  bankruptcy  on  which  the 
founded.  So  that  an  undue  acceptance  of  a 
though  indorsed  away,  may  be  the  subject  «f 
So  if  an  indorser  be  bankrupt,  the  holder  may  have  the 
benefit  of  set-off.  In  each  case  credit  has  been  given 
to  the  bankrupt,  and  a Uability  incurred  on  his  making 

default. 
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CHAPTER  XX. 


OF  CHEQUES. 

1.  Definition  of  Cheque.  Who  may  draw  and  for  what 

amount. 

2.  Forms  of  Cheques. 

3.  Fayee  fictitious. 

4.  Banker's  duty  to  Customer  to  pay  Cheque. 

5.  Banker's  duty  to  pay,  how  ended. 

6.  Time  for  presenting. 

7.  Banker  paying  forged  Cheque. 

8.  Banker  exempt  from  Liability  for  forged  Indorse^ 

ment. 

9.  Partnership  and  Joint  Accounts. 

10.  Countermand  of  Cheque. 

11.  Cheque  as  Payment. 

12.  Possession  of  Cheque  does  not  make  a man  a 

Creditor. 

13.  Bill  of  Exchange  paid  by  Cheque. 

14.  Crossing.  R.  E.  A.,  ss.  76,  77. 

15.  Explanation  of  Crossings.  Who  may  cross. 

16.  Efect  of  Crossings.  B.  E.  A.,  ss.  79-82. 

17.  Explanation  of  effect  of  Crossings  without  Not 

Negotiable." 

18.  Effect  of  “ Not  Negotiable." 

19.  Crossing  not  to  be  altered  or  obliterated. 

1.  A cheque  is  a hill  of  exchange  drawn  on  a banker 
oavable  on  demand.  Except  as  otherwise  provided  in 
Part  III  of  the  Bills  of  Exchange  Act,  the  provisions  of 
the  Act  applicable  to  a bill  of  exchange  payable  on  de- 
mand apply  to  a cheque.  B.  E.  A.,  s.  73. 

A chequG,  therefor©,  is  an  unconditional  order  in 
writing  addressed  to  a banker,  signed  by  the  person 
giving  it,  requiring  the  banker  to  pay  on  demand  a sum 
certain  in  money  to,  or  to  the  order  of,  a specified  per- 
son, or  to  bearer.  B.  E.  A.,  s.  3. 

A cheque  may  be  drawn  for  any  amount,  however 

large  or  small.  A cheque  may  be  drawn  by  two  or 
more,  or  by  a partner  in  the  firm  name. 
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2.  The  following  is  the  ordinary  form  of  a 
Cheque  by  One  in  favour  op  One. 

London,  24<A  May,  189 — 

To  Messieurs  A.  B.  & Co.,  Bankers,  Fleet  Street. 

Pay  Alexander  Pope  or  bearer  [or  order]  the 

sum  of  Three  hundred  pounds,  five  shillings. 

£300  5^.  Od.  John  Deyden. 

Some  forms  are  printed  to  “ bearer  ” and  some  to 
“ order.”  Either  word  may  be  changed  to  the  other  by 
the  person  who  signs  the  cheque  at  its  foot,  but  only  by 

him  or  with  his  authority.  . 

This  person  is  called  the  drawer,  the  banker  is  the 

drawee,  and  the  person  (if  any)  named  as  the  person  to 
whom,  or  to  whose  order,  the  money  is  to  be  paid  is 
called  the  payee.  The  payee,  while  he  holds  the  cheque, 
and  any  person  who  holds  it  by  transfer  from  him  is 

called  the  holder. 

The  words  “ or  order  ” in  the  forni  above  given  may 
be  omitted,  and  the  cheque  will  still  be  payable  to 
Pope  or  his  order,  which  order  must  be  expressed  by 
his  indorsement.  The  rules  as  to  indorsement  and 
transfer  of  cheques  are  the  same  as  those  with  regard 
to  other  bills  of  exchange  payable  on  demand,  (bee 

Chap,  iv.)  , 3 i.  V 

Like  other  bills  of  exchange,  a cheque  need  not  be 

dated  (B.  E.  A.,  s.  3 [4]),  and  when  undated  it  is  payable 
on  demand,  because  “ no  time  for  payment  is  expressed 
(^B  E ‘ A , 8 10),  and  it  is  not  invalid  for  being  ante- 
dated or  post-dated  or  dated  on  a Sunday. 

The  cheque  may  be  made  payable  “ to  bearer  or  to 
A.  P.  or  bearer,”  and  in  both  cases  passes  by  delivery 

without  indorsement. 

It  may  be  made  payable  “ to  A.  P.,  ‘ to  A.  P.  or 

order,”  or  to  the  order  of  ” A.  P.,”  and  in  all  these  cases 
A.  P.  can  receive  the  money  without  indorsement 
(though  the  banker  may  ask  for  it  as  evidence  of  identity 
or  in  token  of  discharge),  or  A.  P.  may  transfer  the 

cheque  by  his  indorsement. 

It  may  be  made  payable  to  “A.  P.  only  or  to 
A.  P.  not  transferable,”  and  then  no  one  but  A.  P.  can 
claim  the  money,  and  he  should  be  prepared  to  indorse 

it  on  presentation  to  show  his  identity.  ... 

It  may  be  made  payable  to  two  or  more  jointty,  or  to 
one  of  two,  or  to  one  or  some  of  several,  or  to  the  holder 


\ 
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of  an  office  for  the  time  being  (B.  E.  A.,  s.  7 [2])  ; and 
the  indoraementa  required  in  these  several  cases  lor 
transferring  the  cheque  have  already  been  stated  m 
chapter  iv,  ss.  4 — 10,  concerning  other  bills.  ^ 

3.  -When  the  payee  is  a fictitious  or  non-existing 
person,  though  the  words  “or  bearer”  do  not  follow,  the 
cheque  may  be  treated  as  payable  to  bearer  (B.  E.  A., 
s.  7),  for  there  is  no  one  who  can  indorse.  This  rule 
includes  not  only  cases  where  the  payee  is  obviously 
fictitious  as  “ rent,”  “ goods,”  or  “ cattle,”  but  where  a 
name  is  written  which  does  not  mean  any  person  in 

particular.  ^ . 

4.  A banker  is  under  an  obligation  to  his  customer  to 

honour  the  cheques  which  bis  customer  draws  on  him  as 
long  as  he  has  funds  of  his  customer  wherewith  to  meet 
them ; but  the  banker  is  not  responsible  for  dishonour- 
ing a cheque  if  his  customer’s  money  was  paid  in  such  a 
short  time  before  presentation  as  not  to  allow  of  the 
banker  being  made  aware  of  the  receipt.  Nor  is  the 
banker  responsible  if  the  customer  varies  his  signature 

without  giving  the  banker  notice.  , . , , i . . 

' If  the  banker  dishonours  a cheque  which  he  ought  to 
have  paid,  he  is  answerable  in  damages  to  his  customer, 
not  only  for  the  inconvenience  and  loss  arising  from 
the  transaction  in  question,  but  for  the  general  injury 
which  will  be  assumed  to  result  to  the  customer  s credit. 
But  the  banker  is  in  no  way  liable  to  the  holder  of  the 
cheque,  whose  remedy  is  against  the  person  ^rom  whom 
he  took  it,  or  an  indorser  (if  any),  or  the  drawer. 

5.  “The  duty  and  authority  of  a banker  to  pay  a 
cheque  drawn  on  him  by  his  customer  are  determined 

by — 

(1)  “ Countermand  of  payment ; „ -o  a 

(2)  “Notice  of  the  customer’s  death.  — B.  E.  A., 

s 75 

* To  these  may  be  added  the  bankruptcy  of  the  cus- 
tomer. It  will  be  observed  that  it  is  the  notice  of  the 
death,  and  not  the  death  itself,  that  determines  the 
authority,  so  that  a banker  may  take  credit  for  a cheque 
paid  for  a customer  of  whose  death  he  had  no  know- 
ledge. In  the  case  of  an  ordinary  bill^  of  exchange  or 
promissory  note  payable  at  his  bank,  it  is  doubtful  if  he 

would  be  able  to  do  so.  ^ 

As  to  countermand,  where  the  cheque  is  drawn  by  two 
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nf  them  can  countermand  it ; and  when 
it  “townVy  rpartner  in  the  firm  name  any  partner 

“”rZreg“ard8  the  time  for  presenting  eheques.  If  the 
dra.etr/the  hanher  ho^  remmn  eoivent,  the^holder 

of  a cheque  ^ of  its  date  ; after 

drawer  at  any  , money  will  be  barred  by  the 

which  the  reme  y drawer  is  solvent  and 

Statute  of  drawer  can  sustain  no  damage ; 

i!: 

i.  naif  I” 

but  not  for  the  _ prompt  presented 

taken  for  a debt  is  payment  unless  prompt  j p 

Kb  “ sfai;  ” « “ 

to  do  a reasonable 

But  if  the  cheque  delay,  he  will 

time,  and  the  ^^®T^^®.|^e^fxtent  o/the  sum  which  he 
ttenbe  dtscharged  to  «-Xkergoes  bankrupt,  and 
loses  by  the  Q^^ay.  ^ r^m^nr^  the  drawer  is  dis- 

pays  only  ten 

charged  ot  halt  tne  a holder  runs  the  risk  of 

i holding  the  cheque  too  lo  th^  becomes  a creditor 

I the  banker  failing.  . , , . orove  a^^ainst  bis  estate 

1 t^hra^iurfor^^^^ 

\ % fs  fu  tis"sln;'e  only  tha^  Ae  dra^ 

' to  have  his  oteqne  prespted 

The  ” reasonable  time  jjsualiy 

bonrs  of  the  day  after  ^ on  whmh  Jh^^  ^ 

issued,  and  is  not  ex  e or  by  its  circula- 

cheque  to  bis  banker  for  p ^ cheque  was  received 
tion  through  severa  hands.  Hthe  oheqne 
after  the  hanking  hours  of  a day  the jo^ 
whole  of  the  morrow  and  up  to  the  close  01 

hours  of  the  day  after.  . i,:.  customer’s  hand- 

7.  A banker  is  bound  to  know  h,s  oo^tome^^^^^ 

writing  as  drawer,  and,  1 . _j  the  loss  falls  on 

which  the  drawers  name  is  torgeu,  ^ ^ 
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the  banker ; for  he  can  only  charge  the  customer  with 

money  paid  upon  his  cheque. 

If  the  body  of  the  cheque  be  in  part  forged,  the  rule 

is  the  same ; unless  the  customer,  by  his  carelessness 
in  drawing  the  cheque,  has  given  opportunity  for  the 

forgery.  (See  chap,  xvi,  sec.  9.)  ^ 

8.  To  this  there  is  an  exception  in  the  case  oi  lorged 
or  unauthorized  indorsements.  When  a cheque  pay- 
able to  order  is  drawn  on  a banker  and  he  pays  the 
cheque  in  good  faith  and  in  the  ordinary  course  ot 
business,  it  is  not  incumbent  on  him  to  show  that  the 
indorsement  of  the  payee  is  genuine  or  was  authorized 
by  him,  or  that  any  subsequent  indorsement  was 
genuine  or  authorized;  and  the  banker  is  deenied  to 
have  paid  the  bill  in  due  course,  although  the  indorse- 
ments  be  made  without  authority  or  forged,  (bee 

ante,  chap,  x,  sec.  5 ; B,  E.  A.,  sec.  60.) 

This  exemption  from  liability  does  not  extend  bey^ 
the  drawee.  If  I draw  on  my  banker  in  favour  ot  W. 
or  order  and  the  cheque  is  lost  in  the  post  betore  it 
reaches  him,  and  the  thief  forges  W.’s  name  and  pays 
the  cheque  into  his  (the  thief’s)  account  with  a banker, 
who  presents  the  cheque  and  gets  it  cashed  and  lets  the 
thief  draw  the  money,  I may  maintain  an  action  against 
the  thief  and  against  his  banker  for  the  money. 

9 AVhen  a banking  account  is  opened  in  the  name 
of  a firm,  each  partner  who  is  authorized  to  draw  on 
the  account  writes  his  firm-signature  in  the  banker  s 
book,  and  the  banker  is  bound,  when  in  funds,  to 
honour  a cheque  signed  by  any  of  the  partners  in  the 
firm  name.  If  any  partner  is  not  to 
draw  the  banker  will  have  instructions  to  that  eiiect, 
and  that  partner’s  signature  will  not  be  written  in  the 
book.  After  the  account  is  opened  the  partners  may 

ioin  in  varying  these  instructious. 

* When  two  or  more,  whether  partners  or  not,  open  a 
ioint  account,  not  in  a firm  name  but  in  their  own 
names  as  individuals,  all  must  sign,  unless  the  banker 
has  instructions  that  a certain  one,  or  a certain  two, 
etc  may  draw,  or  unless  one  has  authority  to  sign  tor 
the  others,  in  which  case  the  authority  should  be  shown  to 
the  banker,  who  should  have  a copy  or  a duplicate  ot  it. 

When  a member  of  a firm  dies,  or  when  one  ot  several 
joint  customers  dies,  the  survivor  or  survivors  are  the 
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The  survivors  may  be  accountable  to  tbe  aeceaseu  a 
estate-  but  the  banker  has  nothing  to  do  with  that. 

10.  A drawer  may  countermand  the  payment  of  a 

^^ThTsic^nature  of  a firm,  affixed  by  a partner  or  other 

“menC™  than  one,  whether  partners  or  not,  have 

a joint  account,  any  one  his 

The  countermand  is  as  it  the  signer  witu 

1 ■ A cheque,  unless  dishonoured,  is  payment ; i. » 

»i'having  ?aken  a cheque Jor  ^ ^ 
the  debt  till  he  has  presented  the  cheque  a p y 

o pr“orethata  debt  has  been  paid  by  “ 

cheque,  Xotu  tf  hate  pS  thr^ough  the 

f’  TAf  thH  editor  X this  reaLn,  when  a debt  is 

‘’Xnemu  who  has  tendered  a cheque  in 

being  a cheque.  "hv  A of  an  un  presented 

12.  The  mere  possession  by  A.  , v.  S 

rq'utra:  t^uttented  and 
tmTim  by  a cheque. 
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if  the  holder  gives  up  the  bill  before  cashing  the  che(pae, 
he  may  be  considered  to  rely  entirely  on  the  chetjue, 
and  then  he  would  lose  his  remedy  on  the  bill,  if  the 
cheque  were  dishonoured. 

14.  A cheque  being  liable  to  be  stolen,  either  from 
the  person  or  from  the  post,  and  its  being  payable  to 
order  being  only  a slender  safeguard,  owing  to  the  rule 
above  given  as  to  forged  indorsements,  it  is  very  desir- 
able to  prevent  the  cheque  being  presented  by  a person 
for  whom  it  is  not  intended,  and  paid  to  him. 

The  mode  adopted  as  a further  safeguard  against  this 
is  called  “crossing,”  for  which  the  Act  provides  as 

follows : — 

Crossed  CJieqties. 

76  (1.)  Where  a cheque  hears  across  its  face  an  addition  of — 

(a)  The  words  “ and  company  ” or  any  abbreviation  thereof 
between  two  parallel  transverse  lines,  either  with  or  without  the 

words  “ not  negotiable or  ^ 

(1)  Two  parallel  transverse  lines  simply,  either  with  or  without 

the  words  “ not  negotiable that  addition  constitutes  a crossing, 
and  the  cheque  is  crossed  generally. 

2 When  a cheque  bears  across  its  face  an  addition  of  the  name 
of  a banker,  either  with  or  without  the  words  “ not  negotiable,” 
that  addition  constitutes  a crossing,  and  the  cheque  is  crossed 

specially  and  to  that  banker.  • n u <-i 

77.  (1)  A cheque  may  be  crossed  generally  or  specially  by  the 

drawer.  , ,,  -i. 

(2)  Where  a cheque  is  uncrossed,  the  holder  may  cross  it  gene- 
rally or  specially.  , , , , , 

(3)  Where  a cheque  is  crossed  generally  the  holder  may  cross 

(4)  Wliere  a cheque  is  crossed  generally  or  specially,  the  bolder 

may  add  the  words  “ not  negotiable.”  , , , ^ i, 

(5)  Where  a cheque  is  crossed  specially,  the  banker  to  whom 

it  is  crossed  may  again  cross  it  specially  to  another  banker  for 

(6)  Where  an  uncrossed  cheque,  or  a cheque  crossed  generally, 
is  sent  to  a banker  for  collection,  he  may  cross  it  specially  to 

' 78.  A crossing  autborised  by  this  Act  is  a material  part  of  the 
cheque : it  shall  not  be  lawful  for  any  person  to  obliterate  or, 
except  as  authorised  by  this  Act,  to  add  to  or  alter  the  crossing. 

15.  The  general  crossing  is  made  by  drawing  two 
parallel  lines  about  the  middle  of  the  face  of  the  cheque 
from  top  to  bottom  at  right  angles  with  the  writing  of 

the  body  of  the  cheque.  , , , ^ k a 

Between  these  lines  may  be  added  the  words  and 


OHAP. 

” « J(r  f!o  ” or  the  nhe,  without  altering  the 

S7nd  .“ott'goiiabL ••  may  be  there  wrlttee 
Sher  “and  com^ny”  or  any  abbreviation  of  .t  le 

‘''^heVeciol  crossing  may  be  or  -f  out  the 

frnnsverse  lines,  and  consists  of  the  name  of  a banker 
or  banking  company  written  across  in  the  same  direc- 

arthlunes,'a^  with  or  without  ^ 

“Not  negotiable”  can  only  be  added  to  a crossing, 
so  tbaf the  lines  are  wanted  for  if -.’lanker^s  name 
is  written  across,  bat  if  such  a name  is  so  written  (a 

HTiecial  crossing)  no  lines  are  wanted.  ^ 

^The  drawer^  may  cross  the  cheque  in  any  of  these 
ihe  drawer  u y holder,  if  he  gets  it  uncrossed. 

S^’where  it  is  crossed,  generally,  the  holder  may  cross 
H specially  by  adding  the  name  of  a banker,  and  m any 
rase  he  may  add  the  words  “not  negotiable. 

16  L^me  now  finish  the  quotation  of  what  the  Act 

Bays  about  crossed  cheques,  and  then  add  something  y 
wav  of  explanation. 

n ^ Where  a cheque  is  crossed  specially  to  more  than  one 

owiag  to  the  cheque  having 

lhat  uhere  a cheque  is 

does  not  at  the  time  of  Presentment  app  t b 
have  bad  a crossing  which  Z this  Act.  the 

added  to  or  altered  otherwise  without  negligence 

banker  pajlng  the  cheque  shail  the  pay 

shall  not  be  responsible  or  ^"‘^"r^cheoue  having  bee  crossed, 
ment  be  questioned  by  reason  of  having  been  added 

CZ'rXS  r chTqt  fern;:  crossed,  or  to  his  agent  lor 
collection  being  a banker,  as  ^ cheque  is  drawn,  in 

good  faith  and  without  negligence  pays  ^ jg 

to  a banker,  and  if  crossed  specially,  the  banker  to 

banns  or 
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the  payee,  the  drawer,  shall  respectively  be  entitled  to  the  same 
rights  and  be  placed  in  tlie  same  position  as  if  payment  of  the 
cheoue  had  been  made  to  the  true  owner  thereof. 

81  Where  a person  takes  a crossed  cheque  which  bears  on  it 
the  words  not  negotiable,”  he  shall  not  have  and  shall  not  he 
capable  of  giving  a better  title  to  the  cheque  than  that  which  the 

person  from  whom  he  took  it  had. 

82.  Where  a banker  in  good  faith  and  without  negligence 

receives  payment  for  a customer  of  a cheque  crossed  generally  or 
specially  to  himself,  and  the  customer  has  no  title  or  a defective 
title  thereto,  the  banker  shall  not  incur  any  liability  to  the  true 
owner  of  the  cheque  by  reason  only  of  having  received  such  pay- 
ment. 

17.  Let  US  first  consider  what  may  happen  to  a cheque 

crossed  without  “ not  negotiable.” 

When  the  cheque  is  crossed  generally,  the  banker  on 
whom  it  is  drawn  must  only  pay  it  to  some  other  banker, 
and  when  it  is  crossed  specially  (i.e.  with  the  name  ot  a 
banker),  the  banker  on  whom  it  is  drawn  must  only  pay 
it  to  the  banker  wuth  whose  name  it  is  crossed  or  his 

agent  for  collection. 

[The  banker  whose  name  is  written  across  a cheque 
may  cross  it  to  his  agent  for  collection  j otherwise  a 
cheque  with  two  crossings  must  be  refused  payment. 

— B.  E.  A.,  8.  79  (1).]  . 

If  the  drawee  obeys  the  crossing  (that  is,  if  he  pays 
to  some  banker  the  cheque  crossed  generally,  or  pays  to 
the  particular  banker  the  cheque  crossed  specially)  he 
may  debit  his  customer  with  the  amount.  And  further, 
if  the  cheque  has  reached  the  hands  of  the  payee,  though 
he  may  have  lost  it,  it  is  to  be  treated,  so  far  as  the 
drawer  and  his  banker  are  concerned,  as  if  it  had  been 
paid  to  the  true  owner  (sec.  80).  The  true  owner  may 
be  the  payee  himself,  or  his  indorsee,  or  other  trans- 

f0r60« 

If  the  drawee  disobeys  the  crossing  (that  is,  if  he 
pays  a crossed  cheque  across  the  counter  or  a specially 
crossed  cheque  to  the  wrong  banker)  he  is  liable  to  the 
true  owner  of  the  cheque  for  any  damage  he  may  sustain 
through  such  payment  (sec.  79).  The  ” true  owner  ” is 
the  person  legally  entitled  to  receive  the  money  on  the 
cheque.  This  person  will  be  the  drawer  if  the  cheque 
has  not  reached  the  hands  of  the  payee,  and,  if  it  has 
reached  the  payee’s  hands,  may  be  the  payee  himself  or 
his  transferee  who  may  have  lost  it  or  been  robbed  of  it. 
And,  if  one  of  them  has  lost  it  or  has  been  robbed  of  it, 
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the  true  owner  may  not  be  the  person  who  has 
the  loss  or  robbery,  but  may  be  one  who  has  taken  the 
eheone  innocently  and  for  value  from  the  finder  or  the 
tbiel  but  of  course  not  through  a forged  or  unauthorised 

indorsement,  which  conveys  no  title.  hnt 

The  customer  may  not  only  refuse  to  be 
may  sue  the  hanker  for  the  loss  sustained  >>y  his  wron,- 
M aet  or  the  customer  may  allow  the  banker  to  debit 
him  and  may  recover  the  amount  from  the  person  w 
presented  the  cheque,  if  he  had  «<>  ?»"«•  „ ^ 

can  only  L inserted  as  part  of  a general  or  special 
crossiu/  The  use  of  these  words  can  only  be  ““^er- 
Xod  by  reference  to  the  rule  that  a cheque  which  is 

originalfy  made,  or  has  by 

oavable  to  bearer,  passes  from  hand  to  hand  like  money. 
^Ins  means  that,  though  the  finder  or  the  thief  cannot 
Recover  ^ it,  a^yone^who  takes  it  innocently  and  lor 
value  from  the  finder  or  the  thief  has  a good  title  to  it, 
and  if  it  is  dishonoured  may  maintain  an 
the  drawer  and  indorsers  for  the  amount. 
liable”  removes  the  cheque  out  of  this  rule,  a 
person  who  takes  the  <=beque  ‘‘ shall  not  have, 

Lt  be  capable  of  giving,  a better  title  to  ‘ban  that 
which  the  person  from  whom  he  took  (oe  . 

81 ) ” Not  negotiable,”  in  short,  puts  the 

the  nosition  of  an  overdue  bill,  as  to  which  almost 

identical  words  are  used  in  s.  ngpotiabfe’’ 

iv  H IS  ’I  Like  the  overdue  bill,  the  not  negotiaoie 

chenul  corned  to  the  hands  of  the  transferee  with  notice 

ffie  must  inquire  into  the  title  of  his  transferor  and 

rely  on  his  indorsement.  If  the  person  ™bo  transfers 

the  cheque  had  a good  title,  the  ‘»ker  is  safe ; 

thoncrh  he  nresents  the  cheque  and  gets  the  money, 

may  have  to  refund  it.  The  banker  on  whom  the  cheque 

is  drawn  may  pay  it  to  any  banker  who  ^ 

crossed  generally,  or  to  the  banker  named  it  ■b  b® 
sneeiallv  and  the  banker  who  receives  the  monev  may 
pay  it  to  his  customer,  and  neither  banbCT,  if  he 
Lted  in  good  faith  and  without  negligence,  will  be  liable 

to  refund  the  money.  , nprson 

But  the  true  owner  may  recover  against  the  person 

on  whose  behalf  the  cheque  was  cashed 

finder  or  the  thief  and  any  ^ther  intermediate  person. 
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For  example,  a cheque  crossed  “ not  negotiable”  was 
drawn  in  favour  of  a firm,  and  one  of  the  partners,  in 
fraud  of  his  co-partner,  indorsed  the  cheque  to  a man 
who  presented  it  and  got  it  cashed.  It  was  held  that 
the  other  partner  who,  under  the  terms  of  the  partner- 
ship agreement,  was  entitled  to  the  cheque,  could 
recover  the  amount  from  the  man  who  had  got  it 

Cdislioda 

The  words  “not  negotiable,”  therefore,  bear  their 
own  proper  meaning,  for  “ negotiable  ” in  the  case  of 
a mercantile  instrument  signifies  that  it  can  be  passed 
from  hand  to  hand  carrying  its  value  with  it. 

The  cheque  may  be  crossed  in  any  way,  and  with  or 
without  “ not  negotiable,”  by  the  drawer,  and  by  any 
holder  who  takes  it  uncrossed.  And,  if  any  holder  re- 
ceives it  crossed  generally,  he  may  cross  it  specially, 
and,  whichever  way  it  is  crossed,  he  may  add  “ not 
negotiable.”  But  “ not  negotiable  ” can  only  be  added  to 
a crossing ; that  is,  there  must  either  be  the  transverse 
lines  or  a banker’s  name  written  across.  When  the 
crossing  is  once  made  it  becomes  a material  part  of  the 
cheque  and  must  not  be  altered  (except  by  a lawful 
addition)  or  obliterated. 


CHAPTER  XXI. 

OF  A PEOMISSOET  NOTE. 

].  Law  as  to  Bills  applies  generally  to  Notes. 

2.  Definition  of  Promissory  Note.  “ Inland  Note.'' 

3.  Incomplete  icithout  Belivei'y. 

4.  Joint  and  Joint  and  Several  Notes. 

5.  Time  for  presenting  Hote  payable  on  Demand. 

6.  Place  for  presenting  Notes  in  general. 

7.  The  Maher's  Contract. 

8.  Extent  to  which  the  Law  as  to  Bills  applies  to 

Notes. 

9.  Short  References  to  Chapters  and  Sections  as  to 

Notes. 

1.  S.  89  of  the  Bills  of  Exchange  Act,  quoted  below, 
says  that  the  law  as  to  bills  of  exchange  applies  gene- 
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rally  to  promissory  to 

d^its  a promissory  note  and  an 

“ inland”  promissory  note;  ^ ^ 

sec.  83.  (1)  A promtaory  note  SniU. 

writing  made  by  one 

engaging  to  P^y  t or  t^  tlie  order  of,  a specided 

time,  a sum  certain  in  money,  co,  ur 

person  or  to  bearer.  ^ payable  to  maker’s 

oil  ifnoH"  S"  1°  ^ ot  thisyctloa  u„1e.  .ad 

Any  other  note  is  a foreign  note. 

3.  A note,  to  be  a note.^must  be  debvered  w.  bout 
which  it  is  not  “ issued.  (See  B.  E.  A.,  s. 

A promissory  note  is  inchoate  and  incomplete  until 
delivery  thereof  to  the  payee  or  bearer. 

4.  Promissory  notes  may  be  joint  or  joint  and  several. 
(See  chap,  xxii,  ss.  21,  25.) 

°°  5 The  time  for  presenting  a note  payable  on  demand 

! (see  ebap.ix,3S.l,W)  is  here  given: 

See.  86.  (1)  Where  a 

"r«fe  L"nr  H It  he  lol  so  presented  the  indorser  is 
i facts  of  the  particular  case. 


: ^ 
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(3)  Where  a note  payable  on  demand  is  negotiated,  it  is  not 
deemed  to  be  overdue,  for  the  purpose  of  affecting  the  holder  with 
defects  of  title  of  which  he  had  no  notice,  by  reason  that  it 
appears  that  a reasonable  time  for  presenting  it  for  payment  has 
elapsed  since  its  issue. 

6.  The  place  at  which  a bill  or  note  must  be  pre- 
sented 80  as  to  charge  the  indorsers  and,  in  one 
ease,  even  to  charge  the  maker  (see  chap,  ix),  is  here 
stated : 

Sec.  87.  (1)  Where  a promissory  note  is  in  the  body  of  it  made 
payable  at  a particular  place,  it  must  be  presented  for  payment 
at  that  place  in  order  to  render  the  maker  liable.  In  any  other 
case  presentment  for  payment  is  not  necessary  in  order  to  render 
the  maker  liable. 

(2)  Presentment  for  payment  is  necessary  in  order  to  render 
the  indorser  of  a note  liable. 

(3)  Where  a note  is  in  the  body  of  it  made  payable  at  a parti- 
cular place,  presentment  at  that  place  is  necessary  in  order  to 
render  an  indorser  liable;  but  when  a place  of  payment  is  indi- 
cated by  way  of  memorandum  only,  presentment  at  that  place  is 
-sufficient  to  render  the  indorser  liable,  but  a presentment  to 
the  maker  elsewhere,  if  sufficient  in  other  respects,  shall  also 
suffice. 

7.  The  contract  of  the  maker  and  what  he  warrants 
is  defined  as  follows  ; 

Sec.  88.  The  maker  of  a promissory  note  by  making  it — 

(1)  Engages  that  he  will  pay  it  according  to  its  tenor  : 

(2)  Is  precluded  from  denying  to  a holder  in  due  course  the 
existence  of  the  payee  and  his  then  capacity  to  indorse. 

8.  That  the  law  as  to  bills  of  exchange  applies 
mutatis  mutandis  to  promissory  notes,  with  certain 
obvious  exceptions,  appears  in  s.  89. 

Sec.  89.  (1)  Subject  to  the  provisions  in  this  part  and,  except 
^3  by  this  section  provided,  the  provisions  of  this  Act  relating  to 
bills  of  exchange  apply,  with  the  necessary  modifications,  to  pro- 
missory notes. 

(2)  In  applying  those  provisions  the  maker  of  a note  shall  be 
deemed  to  correspond  with  the  acceptor  of  a bill,  and  the  first 
indorser  of  a note  shall  be  deemed  to  correspond  with  the  drawer 
of  an  accepted  bill  payable  to  drawer’s  order. 

(3)  The  following  provisions  as  to  bills  do  not  apply  to  notes 
•namely,  provisions  relating  to— 

(a)  Presentment  for  acceptance. 

(b)  Acceptance. 

(c)  Acceptance  supra  protest. 

(<2)  Bills  in  a set. 

(4)  Where  a foreign  note  is  dishonoured,  protest  thereof  is 
unnecessary. 
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9.  I wm  here  o«ly  mentor 
for  the  „f  a person  named,  though 

or  cheque,  made  m favou  transferable  by  his 

without  the  word  •ndnrsJpd  bv  him,  is  payable  to 
indorsement  and,  , g A.  8 (4)— and  the 

bearer— see  ch.  iv,  s.  3,  a as  is  without 

other  that  an  mfa^  may  yet  be 

power  to  bind  itseii  t»y  p bodv  or  by  indorse- 

made  payees  o£  a no  ®’  rpljoy  may  also,  when 

aTf  1 inbr 

lifdorserst ::  to  wle  liable  in  ease  of  dishononr. 

(See  chap,  ii,  sec.  2.)  rmtes  and  the  effects  of 

^ In  respect  of  the  is  referred  to 

using  the  respectire  fori  , ,^1  to 

chaps,  i,  e.  2,  and  f ic,  es.  13,  Id; 
overdue  notes  will  iv.  ss.  19-2^. 

transfer  by  delivery  is  d .^P  g^^etyship  in 

presentment  f^o^r  , xui^particularly  in  ss.  2, 

.tsss .i.p.  i.. 

the  rest  the  Index  will  be  a guide. 


CHAPTER  XXn- 

OF  THE  FOBMS  OF  BILES  ABD  NOTES. 

1.  Bills  and  Notes  must  conform  to  Statutory  Defn,- 

2.  Qatt”;n/ro»  B.,E.  A.,  ss.  3-21.  o»  Fm  m and 

Interpretation. 

3 Bill  payable  to  Drawers  Order. 

4.  Bill  payable  to  Third  P^r^ 

\ After  Si,U,  etc. 

8 Drawee fiotitiou,. 

9.  Drawee  without  capacity  payable  to  two 

11.  B.  E.  A.,  S3.  8. 10. 13  and  16. 
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12.  Acceptance.  General  Acceptance. 

13.  Qualified  Acceptance. 

14.  Acceptance  per  Procuration. 

15.  Indorsements.  In  PlanTe.  Special.  Pestrictive. 

16.  Signature  hj  Agent.  By  person  in  representative 

character. 

17.  Drafts,  Acceptances  and  Indorsements  by  Corpora- 

tions. 

18.  Bills  in  a Set. 

19.  Definition  of  Promissory  Note. 

20.  Promissory  Note  by  One  in  various  forms. 

21.  The  like  by  Two  or  more  in  various  forms. 

22.  Days  of  Grace. 

23.  Indorsements  of  Promissory  Note. 

24.  Promissory  Note  by  Corporation. 

25.  “ Joint  ” and  “ Joint  and  Several  ” explained. 

26.  Acceptances  always  Joint. 

27.  No  precise  form  of  words  necessary  for  Bills  or 

Notes. 

28.  Note  payable  to  Self  or  Order. 

29.  Date  of  Place  and  Time. 

1 30.  Condition  to  Acceptance  must  be  written  on  Bill. 

31.  Amount  in  Words  and  Figures. 

32.  Note  pagable  after  Sight. 

33.  Description  of  Payee. 

34.  Miscellaneous  matters. 

1.  No  precise  form  of  words  is  necessary  to  consti- 
tute a bill  or  a promissory  note ; but  they  must  con- 
form to  the  definitions  given  of  them  respectively  by 
the  Act.  (See  chap,  i,  and  B.  E.  A.,  ss.  3—21,  as  to 

Bills,  and  ss.  83—89  as  to  Notes.) 

2.  In  relation  to  the  form  and  interpretation  of  bills 
and  notes,  let  me  first  quote  the  following  sections  of 
the  Bills  of  Exchange  Act,  1882,  as  being  a statutory 
exposition  of  that  portion  of  the  subject  and  incapable 
of  being  excelled  in  neatness  and  brevity  ; after  which 
I will  give  some  illustrations  to  make  it  plainer.  The 
figures  at  the  beginnings  of  the  paragraphs  of  this 
quotation  are  those  of  the  sections  and  sub-sections  of 

the  Act. 

Form  and  Interpretation. 

3.  (1)  A bill  of  exchange  is  an  unconditional  order  in  writing, 
addressed  hy  one  person  to  another,  signed  by  the  person  giving  it. 
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'.ss  r CiSiKi;  - 

pay,  coupled  with  (a)  account 

II  LTunt,  or  (6)  a statement  of  the  transaction 

which  gives  rise  to  the  bill,  is  unconditional. 

(4)  A bill  is  not  invalid  by  reason— 

S'alu  cWot^peW  tl,e  value  given,  or  that  an,  value 
to)  Tha^ut^'oes  place  where  it  is  drawn  or  the 

(0  M'whhh  i- ™ “ 

therein.  mean  any  part 

of 'thVunuKTngdom  of  Great  f a’  Jpe  islanfa 

:!,ya“S  rairof  the  dominion,  of  Her 

nleas  the  contrary  appear  on  the  fa«  of  the  hiU  the  holder 

'"'m  Where  in  a hill  drawer  and  drawee  are  the  same  person 
or  where  the  drawee  is  a P instrument,  at  his 

hill  with  reasonable  certainty.  drawees  whether 

(2)  A bill  may  he  “ddZed  to  two  drawees 

7r  t"o1wo"or“more  drawee,  in  .neoe..ion  i.  not 

* toteVtSein  wlthTe?joMbirShdy. 

4he  m^e 

“or  “omf  of“.S»yeee.  A WU  «>ay  also  he  made  payable  to 

“'irwLre 

8 “S  "wTef  a wd.-  prohibiting  transfer  or 

8.  (1)  vvuen  a u i sliould  not  be  transferable,  it  is 
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(2)  A negotiable  bill  may  be  payable  either  to  order  or  to 
bearer. 

(3)  A bill  is  payable  to  bearer  which  is  expressed  to  be  so 
payable,  or  on  which  the  only  or  last  indorsement  is  an  indorse- 
ment in  blank. 

(4)  A bill  is  payable  to  order  which  is  expressed  to  be  so  pay- 
able, or  which  is  expressed  to  be  payable  to  a particular  person, 
and  does  not  contain  words  prohibiting  transfer  or  indicating  an 
intention  that  it  should  not  be  transferable. 

(5)  Where  a bill,  either  originally  or  by  indorsement,  is  ex- 
pressed to  be  payable  to  the  order  of  a specified  person,  and  not  to 
him  or  his  order,  it  is  nevertheless  payable  to  him  or  his  order  at 
his  option. 

9.  (1)  The  sum  payable  by  a bill  is  a sum  certain  within  the 
meaning  of  this  Act,  although  it  is  required  to  be  paid — 

(0)  With  interest. 

{b)  By  stated  instalments. 

(c)  By  stated  instalments,  with  a provision  that  upon  default 

in  payment  of  any  instalment  the  whole  shall  become 
due. 

(d)  According  to  an  indicated  rate  of  exchange  or  according 

to  a rate  of  exchange  to  be  ascertained  as  directed  by 
the  bill. 

(2)  Where  the  sum  payable  is  expressed  in  words  and  also  in 
figures,  and  there  is  a discrepancy  between  the  two,  the  sum  de- 
noted by  the  words  is  the  amount  payable. 

(3)  Where  a bill  is  expressed  to  be  payable  with  interest,  unless 
the  instrument  otherwise  provides,  interest  runs  from  the  date  of 
the  bill,  and  if  the  bill  is  undated  from  the  issue  thereof. 

10.  (1)  A bill  is  payable  on  demand — 

(a)  Which  is  expressed  to  be  payable  on  demand,  or  at  sight, 
or  on  presentation  j or 

(5)  In  which  no  time  for  payment  is  expressed. 

(2)  Where  a bill  is  accepted  or  indorsed  when  it  is  overdue,  it 
shall,  as  regards  the  acceptor  who  so  accepts,  or  any  indorser  who 
so  indorses  it,  be  deemed  a bill  payable  on  demand. 

11.  A bill  is  payable  at  a determinable  future  time  within  the 
meaning  of  this  Act,  which  is  expressed  to  be  payable — 

(1)  At  a fixed  period  after  date  or  sight. 

(2)  On  or  at  a fixed  period  after  the  occurrence  of  a specified 
event  which  is  certain  to  happen,  though  the  time  of  happening 
may  be  uncertain. 

An  instrument  expressed  to  be  payable  on  a cottinger.cy  is  not 
a bill,  and  the  happening  of  the  event  does  not  cure  the  defect. 

12.  Where  a bill  expressed  to  be  payable  at  a fixed  period  after 
date  is  issued  undated,  or  where  the  acceptance  of  a bill  payable  at 
a fixed  period  after  sight  is  undated,  any  holder  may  insert  therein 
the  true  date  of  issue  or  acceptance,  and  the  bill  shall  be  payable 
accordingly : 

Provided  that  (1)  where  the  holder  in  good  faith  and  by  mis- 
take inserts  a wrong  date,  and  (2)  in  every  case  where  a wrong 
date  is  inserted,  if  the  bill  subsequently  comes  into  the  hands  of 
a holder  in  due  course  the  bill  shall  not  be  avoided  thereby,  but 
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.hall  operate  and  be  payable  aa  if  the  date  «,  inserted  bad  been 
‘nrW  Wiere  a WU  o^a^^  -“Cr 

deemedTbe  th/ tree  date  of  the  drawing,  aeeeptanee,  or  indovae- 

T2)  X bUl  “not“invdW  b,  reason  only  that  it  is  ante-dated  or 
postdated,  or  that  it  bears  date  on  a Snnday. 

For  sec,  14  on  “ days  of  grace,  f 

For  sec.  15  as  to  “ referee  in  case  of  need,  see  cn. 

vi  s 8 and  ch.  xii,  s.  2.  , . 

16  The  drawer  of  a bili  and  any  indorser  may  insert  therein  an 

or  Ui«^^ 

fy>  “^nideation  by  the 

^'■(rrA°n  te^oeTt'al  U »ts  it  compta  with  the  following 

conditions,  namely : , giened  by  the  drawee. 

‘‘  ThrLt:  jg— f the  d^^twtetriiU  adkionai  words 

is  sufficient.  , drawee  will  perform  his 

“prL“bt  attXer  tans  than  the  payment  of  money. 

(1®)-  Be™  TC  btttned  drawer  or  whil,  otherwise 

m ’’wlen  it  is  overdne,  or  after  it  has  been  dishononred  by  a 

previous  refusal  aftrrtigbt'Ts"  dishonoured  by  non- 

(3)  When  a bill  payable  after 

acceptance  and  3^  entitled  to  have  the  bill 

ttrtatftL  daS  of  fho  6r.t  presentment  to  the  drawee 

Stl  tadtir t the 
(2)  A general  “f P‘f  “ acceptance  in  express  terms 

ratsletffeet  ofthe  bllUs  drawn.  In  particular  an  acceptance 

is  qualified  which  is  «r>itph  raakes  pavnient  by  the 

““Sot  lepen'dtt  on’  the  fulfilment  of  a eonditioa 

(6)  r.,rtra"if 'to  say,  an  aeeeptanee  to  pay  part  only  of 

(0)  locTSaVu  Sl?y.‘an  a^^tptatS' to  pay  only  at  a parti- 
cular  specified  place.  nnrficular  nlace  is  a general 

net;?.rernnLr^  ^ states  that  the  hill  is  to 
be  paid  there  only  and  not  elsewhere. 

(d)  Qualified  as  or  inore  of  the  drawers,  but 

{e)  The  acceptance  oi  some  one  t»i  ^ 

not  of  all. 
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(1.)  Where  a simple  signature  on  a blank  stamped  paper  is 
delivered  by  the  signer  in  order  that  it  may  be  converted  into 
a bill,  it  operates  as  a primd facie  authority  to  fill  it  up  as  a com- 
plete  bill  for  any  amount  the  stamp  will  cover,  using  the  signa- 
ture for  that  of  the  drawer,  or  the  acceptor,  or  an  indorser ; 
and,  in  like  manner,  when  a bill  is  wanting  in  any  material  par- 
ticular, the  person  in  possession  of  it  has  a prima  facie  authority 
to  fill  up  the  omission  in  any  way' he  thinks  fit. 

(2)  In  order  that  any  such  instrument  wdien  completed  may  be 
enforceable  against  any  person  who  became  a party  thereto 
prior  to  its  completion,  it  must  be  filled  up  within  a reasonable 
time,  and  strictly  in  accordance  with  the  authority  given.  Reason- 
able tiuie  for  this  purpose  is  a question  of  fact : 

Provided  that  if  any  such  instrument  after  completion  is  nego- 
tiated to  a holder  in  due  course  it  shall  be  valid  and  effectual  for 
all  purposes  in  his  hands,  and  he  may  enforce  it  as  if  it  had  been 
filled  up  within  a reasonable  time  and  strictly  in  accordance  with 
the  authority  given. 

21.  (1)  Every  contract  on  a bill,  whether  it  be  the  draw^er’s, 
the^  acceptor  8,  or  an  indorser’s,  is  incomplete  and  I’evocable  until 
delivery  of  the  instrument  in  order  to  give  effect  thereto. 

Provided  that  where  an  acceptance  is  written  on  a bill,  and  the 
drawee  gives  notice  to,  or  according  to  the  directions  of,  the  person 
entitled  to  the  bill  that  he  has  accepted  it,  the  acceptance  then 
becomes  complete  and  irrevocable. 

(2)  As  between  immediate  parties,  and  as  regards  a remote 
party  other  than  a holder  in  due  course,  the  delivery — 

(0)  In  order  to  be  effectual  must  be  made  either  by,  or  under 

the  authority  of,  the  party  drawing,  accepting  or  in- 
dorsing, as  the  case  may  be : 

(1)  May  be  shown  to  have  been  conditional  or  for  a special 

purpose  only,  and  not  for  the  purpose  of  transferring  the 
property  in  the  bill. 

But  if  the  bill  be  in  the  hands  of  a holder  in  due  course,  a valid 
delivery  of  the  bill  by  all  parties  prior  to  him  so  as  to  make  them 
liable  to  him  shall  be  conclusively  presumed. 

(3)  Where  a bill  is  no  longer  in  the  possession  of  a party  who 
has  signed  it  as  drawer,  acceptor  or  indorser,  a valid  and  uncon- 
ditional  delivery  by  him  is  presumed  until  the  contrary  is  proved. 

3.  Let  U3  now  go  back  to  the  order  made  by  the 
drawer  upon  the  drawee,  which  is  called  the  draft  or 
drawing  of  a bill  and  forms  the  body  of  the  instrument. 
By  8.  3 of  the  Act  it  must  be  unconditional,  for  a sum 
certain,  payable  on  demand  or  at  a fixed  or  determin- 
able future  time,  to  a specified  person  or  his  order,  or 
to  bearer,  and  must  bear  the  drawer’s  signature.  Let 
us  suppose  the  “ specified  person  ” is  the  drawer  him- 
self, then  the  bill  will  be  like  the  following : 
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BILL  PAYABLE  TO  DEAWEB  OE  HIS  OBDEH. 

£100  Os.  Od.  Manchester,  October,  18 — 

Six  months  after  date  pay  to  me  or  my  order  One  Hundred 
pounds,  value  received.  John  Sheppard. 

To  Mr.  Jonathan  Wild, 

Old  Bailey,  London. 

The  words  “ or  order  ” may  be  omitted  (the  Act,  s.  8 
[4]  ) and  the  bill  will  still  be  transferable  by  John 
Sheppard’s  indorsement.  The  words  “ value  received” 
are  not  necessary.  They  mean,  in  this  case,  value  re- 
ceived by  Wild  from,  or  on  account  of,  Sheppard. 

4.  If  Sheppard,  instead  of  making  himself  the  payee, 
desires  the  money  to  be  paid  to  Samuel  Johnson,  the 
draft  will  be  thus  : 

BILL  PAYABLE  TO  A THIRD  PARTY  OR  ORDER. 

£100  0^.  Od.  Manchester, 1st  October,  — . 

Six  months  after  date  pay  to  Samuel  Johnson  or  order  One 
Hundred  pounds,  value  received.  John  Sheppard. 

To  Mr.  Jonathan  Wild, 

Old  Bailey,  London. 

Here  the  words  “ or  order  ” may  be  omitted  and  the 
bill  will  none  the  less  pass  by  Samuel  Johnson’s  in- 
dorsement. If  the  bill  had  been  payable  “ to  the  order  of 
Samuel  Johnson,”  it  would  have  been  payable  to  him 
or  his  order  at  his  option  (B.  E.  A.,  s.  18  [4,  5]  ).  The 
words  ” value  received  ” are  unnecessary  ; but,  as  they 
stand,  they  mean  value  received  by  Sheppard  off 
Johnson. 

5.  The  former  of  these  bills  is,  without  indorsement, 
payable  only  to  Sheppard,  the  drawer,  and  the  latter  is, 
without  indorsement,  payable  only  to  Johnson ; but  each, 
on  presenting  his  bill  for  payment,  ma^  be  asked  to  in- 
dorse it  as  evidence  of  identity  and  in  token  of  dis- 
charge. 

When  either  of  these  drafts,  whether  accepted  or  not, 
is  indorsed  by  the  payee  (Sheppard  in  the  former  and 
Johnson  in  the  latter)  writing  his  name  on  the  back,  it 
becomes  payable  to  bearer  and  is  transferable  without 

further  indorsement.  (B.  E.  A.,  s.  8 [3]  ). 

6.  Instead  of  “six  months”  from  date,  the  money 
may  be  ordered  to  be  paid  ” on  demand”  or  “at  sight,” 
or  “ six  months  after  demand  ’*  or  “ six  months  after 

sight.”  Thus ; 
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BILL  PAYABLE  AFTER  SIGHT. 

£50  Oj.  Od.  [Daie  of  place  and  iime."] 

Six  months  after  sight  pay  {^folloio  either  of  the  above  forms.1 

BILL  PAYABLE  OX  BEHAXD. 

£30  0^.  Od.  {_Date  of  place  and  timeJ] 

On  demand  pay  Ifolloio  either  of  the  above  forms.'] 

7.  AVhere  the  payee  is  not  named  the  hill  is  payable 
to  bearer,  and  runs  thus  : 

BILL  PAYABLE  TO  BEARER  AT  FIXED  OR  DETERMINABLE 

TIME. 

£50  0#.  Od.  [^Date  of  place  and  thne.] 

Three  months  after  date  [or  after  demand  or  after  sight]  pay 
the  bearer  Fifty  pounds. 

[Address.]  [Signature.] 

Or  thus : 

BILL  PAYABLE  TO  BEARER  OX  DEMAND. 

£50  Os.  Od.  [Bate  of  place  and  time.'] 

Pay  to  bearer  on  demand  Fifty  pounds. 

[Address.]  [Signature.] 

The  time  is  not  in  all  cases  “fixed,”  but  it  is  in  all 
“determinable;”  for,  when  demand  is  made  or  sight 
given,  the  due  date  can  be  ascertained. 

The  bills  in  favour  of  bearer,  whether  on  demand  or 
not,  pass  by  delivery  from  hand  to  hand  without  in- 
dorsement ; but  they  may  of  course  be  indorsed  any 
number  of  times. 

8.  As  regards  s.  5 of  the  Act,  the  instances  in  which  the 
drawer  and  the  drawee  are  the  same  person  occur  where 
a firm  carry  on  business  in  two  places  and  one  house 
draws  on  the  other;  or  where  a man  carries  on  business 
under  a trade  name,  as  if  John  King  trades  as  “ John 
King  and  Co.”  and  John  King  draws  on  John  King  and 
Co.  or  vice  verm.  If  a man  draw's  on  a person  who  is 
in  fact  fictitious,  or  who  is  obviously  fictitious  as 
“ Phoebus,”  the  holder  may,  as  in  the  other  cases 
mentioned,  treat  the  bill  as  a note  of  the  drawer  and 
need  not  present  or  give  notice  of  dishonour. 

9.  The  cases  of  a bill  being  drawn  on  a person  with- 
out capacity  to  contract  are  mostly  where  the  drawee  ia 
an  infant,  or  a corporation  or  company  (person  includes 
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“corporation  ”)  which,  not  being  formed  for  trading  or 
not  having  authority  under  a charter  or  Act  of  Parlia- 
ment to  bind  itself  by  negotiable  instruments,  cannot 
be  bound  by  acceptance.  (See  chap,  ii,  ss.  2 — 4.) 

10.  A bill  may  be  addressed  to  two  or  more  whether 
partners  or  not,  as  “ to  E.  F.  and  G.  H. ; but  to 
E.  F.  or  G.  H.”  is  not  permitted.  (B.  E.  A.,  s.  6.) 

A bill  may  be  drawn  payable  to  two  or  more,  as  “ pay 
to  A.  B.  and  C.  D.,”  or  to  one  of  two  or  more,  as  “ pay 
to  A.  B.  or  C.  D.”  In  the  former  case  the  bill  only 
passes  by  the  indorsement  of  both  ; in  the  latter  it 
passes  by  the  indorsement  of  either.  (B.  E.  A.,  s.  7.) 
Of  course  in  the  former  case  one  may  have  authority  to 
sign  the  name  of  the  other,  which  is  likely  if  they  are 
partners.  Where  the  bill  directs  payment  to  “the 
holder  of  an  office  for  the  time  being,  as*‘  the  treasurer 
of  the  Smith  Club  for  the  time  being,”  it  means  the  man 
who  is  treasurer  when  the  bill  falls  due ; and,  if  he  in- 
dorses, he  should  put  his  name  first  and  then  his  office, 
adding  “ sans  recours  ” if  the  money  is  not  for  himself. 

II.  A bill  will  be  “ not  transferable  ” under  s.  8 of 
the  Act  if  it  directs  payment  to  the  payee  “ only”  or 
his  name  is  followed  by  the  words  “ not  transferable.” 

I Sec.  10  of  the  Act  explains  itself ; fee.  11  has  been 

' anticipated  in  this  chapter  with  explanation,  and  sec.  12 

I has  been  dealt  with  in  chapter  15,  s.  9. 
j As  to  s.  13  (1)  it  is  not  usual  to  date  acceptances  or 

indorsements  where  the  bill  is  payable  a certain  time 
after  date,  for  the  date  of  the  signature  \yould  not  affect 
the  period  of  payment;  but  where  the  bill  is  payable  at 
I a fixed  time  after  demand,  sight  or  presentation,  the^ 
date  of  the  acceptance  is  important  as  fixing  the  date  of 
payment.  When  such  a bill  is  presented  for  acceptance 
' and  not  accepted  and  is  accepted  afterwards  on  a sub- 
sequent presentation,  the  holder  is  entitled  to  have  the 
acceptance  dated  as  of  the  first  presentation.  (See  s. 

[^33  ) 

The  ante-dating  or  post-dating  mentioned  in  the  sec- 
tion can  deceive  no  one  where  the  bill  is  paj'able  at  a 
lime  from  date ; it  is  chiefly  in  the  case  of  cheques  that 

V this  provision  is  important. 

The  most  usual  “ express  stipulations  ” under  section 
16  are  where  a drawer  or  indorser  adds  to  bis  signature 
“but  as  agent  only  for  A.  B.”  or  “ notice  of  dishonour 


waived”  (see  chap,  xiv,  ss.  15, 16)  or  where  an  indorser 
adds  the  words  “ sans  recours  ” or  the  like  (see  chap, 
iv,  s.  9). 

12.  A bill  may  be  indorsed  before  acceptance  or  after ; 
but,  before  saying  anything  more  about  indorsements, 

let  us  come  to  the  acceptance. 

The  acceptance  must  be  written  on  the  bill  and 
signed,  but  the  mere  signature  is  enough.  It  must  not 
undertake  to  pay  in  anything  but  money,  as  for  instance 
in  bills  or  country  bank  notes  or  uncoined  metal.  (Sec. 

17.) 

As  to  sec.  18  of  the  Act.  The  acceptance  may  be 
before  the  drawer  has  signed  the  bill  or  when  it  is 
otherwise  incomplete  (see  chap,  vi,  s.  5,  and  chap,  vii,  s. 
2,  and  chap,  xv,  s.  5),  and  when  the  bill  is  overdue, 
whether  dishonoured  or  not,  and  after  dishonour  by 
non-acceptance  or  by  non-payment. 

The  acceptance  is  usually  written  across  the  middle 
of  the  face  of  the  bill.  The  person  to  accept  is  of  course 
the  drawee  to  whom  the  bill  is  addressed.  The  follow- 
ing is  a bill  payable  to  drawer’s  order,  bearing  the 
“ general  ” acceptance  mentioned  in  s.  19  of  the  Act, 

GENERAL  ACCEPTANCE  OE  BILL  PAYABLE  TO  DRAWER’S 

ORDER. 

£100  Os.  Od.  Liverpool,  Is^  June,  189-. 

Two  months  after  date  S to  my  order  One  Hundred 

. <3 

pounds,  value  received.  ^ 

To  Mr.  John  Thorpe,  William  Beown. 

Mercer,  London.-^ 

The  acceptance  would  still  be  general  if  given  in  any 
of  the  two  following  ways ; 

GENERAL  ACCEPTANCE  WITH  AN  ADDRESS  GIVEN. 

Accepted. 

John  Thoepe,  99,  Aldermanbury. 

THE  LIKE  PAYABLE  AT  A PLACE  NAMED. 

Accepted  payable  at  the  L.  and  W.  Bank. 

John  Thoepb. 

The  effect  of  any  one  of  the  above  three  forms  of  ac- 
ceptance is  that  the  holder  may  sue  the  acceptor  with- 
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out  presenting  the  bill  to  him  at  all ; but,  if  the  holder 
wishes  to  preserve  his  remedies  against  the  drawer  and 
indorsers,  he  must,  where  an  address  is  given  or  a place 
of  payment  is  named,  present  the  bill  there.  Where 
no  such  indication  is  given,  as  in  the  first  of  the  three 
forms,  he  must,  for  this  purpose,  present  the  bill  at  the 
acceptor’s  place  of  business  if  known,  if  not  at  his  ordi- 
nary residence  if  known,  and,  if  neither  are  known,  at 
his  last  known  place  of  business  or  residence,  or  to  him 
personally  anywhere.  (B.  E.  A.,  s.  45,  and  see  chap. 

^^13.  Vhe  most  usual  kind  of  qualified  acceptance  is  a 


qualified  ACCEPTANCE  PAYABLE  AT  A SPECIFIED  PLACE 

ONLY. 


Accepted  payable  at  the  L.  and  W.  Bank  only  and  not  else- 
where. 


John  Thoepe. 


In  this  case,  if  the  holder  is  satisfied  to  take  such  an 
acceptance,  the  bill  must  be  presented  at  the  place  * 
named,  not  only  to  charge  the  drawer  and  indorsers, 
but  to  charge  the  acceptor  himself. 

An  acceptance  may  be  qualified  by  being  a 

PARTIAL  ACCEPTANCE  (of  a draft  for  £100). 

Accepted  for  £50  only. 

John  Thoepe. 

Or  it  may  be  qualified  as  to  time,  as — 

QUALIFIED  acceptance  OF  A DRAFT  AT  THREE  MONTHS. 

Accepted  payable  at  six  months. 

^ John  Thoepe. 

Or  it  may  be  an 

acceptance  qualified  by  a condition. 
Accepted,  payable  when  in  funds. 

John  Thoepe. 


The  acceptance  which  is  qualified  by  being  the  accept- 
ance of  less  than  the  whole  number  of  drawees,  where 
there  are  more  than  one,  needs  no  explanation. 

But  a drawer,  if  entitled  to  have  his  draft  accepted, 
is  not  bound  to  take  any  qualified  acceptance  unless  he 
has  agreed  to  do  so.  And  the  holder  of  an  unaccepted 
draft  who,  on  presenting  it  for  acceptance,  cp  -mt  get 
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any  but  a qualified  acceptance,  may  refuse  it  and  treat 
the  bill  as  dishonoured,  and  may  give  notice  of  dis- 
honour and  sue  the  drawer  and  indorsers. 

14.  In  consequence  of  the  absence  or  illness  of  the 
drawee,  a holder  may  be  oftered  an  acceptance  ^er  pro- 
curation^ ov  per  pro.,  thus  : 

ACCEPTANCE  PEB  PEOCUEATION. 

Accepted, 

per  proc.  John  Thokpb,  Henry  Smith. 

but  such  an  acceptance  operates  as  notice  that  the 
agent.  Smith,  has  but  a limited  authority  to  sign 
(B.  E.  A.,  s.  26),  and  the  holder  should  see  some 
evidence  of  the  extent  of  the  authority.  Such  a signa- 
ture interposes  an  obstacle  in  the  way  of  proving  the 
liability  of  the  drawee. 

15.  Let  us  return  to  indorsements,  and  take  Brown’s 
draft  on  Thorpe.  Before  or  after  getting  Thorpe’s 
acceptance  Brown  may  have  written  on  the  back  an 

INDOESEMENT  IN  BLANK. 

William  Beown. 

This  indorsement,  when  he  delivers  the  bill,  but  not 
before  (B.  E.  A.,  ss.  21,  31;  chap,  iv,  s.  7),  makes  it 
payable  to  bearer,  and  it  may  pass  from  hand  to  hand 
without  further  indorsement,  and  the  person  who  holds 
when  it  is  due  is  entitled  to  the  money.  Brown  de- 
livers it  to  Thomas  Lloyd,  who  wishes  in  turn  to  make 
it  payable  to  Edwin  Jones  or  his  order ; so  Lloyd 
writes 

SPECIAL  INDOESEMENT. 

Pay  Edwin  Jones  [or  order*]. 

Thomas  Lloyd. 

* These  words  may  be  omitted.  (B.  E.  A.,  8 [4].) 

The  eftect  of  this  is  that,  without  Jones’s  indorsement, 
the  bill  will  not  pass ; so  Jones,  wishing  to  negotiate 
the  bill  to  Henry  Morgan,  writes  simply  “Edwin 
Jones,’’  which  is  another  indorsement  in  blank.  Mor- 
gan, however,  wishes  to  transfer  to  William  Watkin, 
but  so  that  the  bill  shall  no  longer  be  payable  to  bearer 
and  sliall  require  Watkin’s  signature,  and  yet  does  not 
want  to  be  liable  on  it  himself.  So,  finding  Jones’s 
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name  on  the  bill,  Morgan  writes  over  it  “ pay  William 
AVatkin,’’  and  hands  it  to  AVatkin ; which  is  a 

CONVERSION  OP  BLANK  INTO  SPECIAL  INDOESEMENT. 
Pay  William  Watkin. 

Edwin  Jones. 

ISTow  AVatkin  has  really  taken  this  bill  as  agent  for 
another  man,  and  wants  to  pay  it  into  that  man’s  bank 
to  his  credit.  For  this  purpose  Watkin  must  add  his 
indorsement,  because  the  right  to  receive  the  money 
will  not  pass  without  it ; but,  as  he  is  only  an  agent, 
he  does  not  want  to  become  liable.  So  he  indorses  in 
the  following  form ; 

INDOESEMENT  BY  AGENT  WITHOUT  LIABILITY. 
William  Watkin  sans  recours  t 

or,  instead  of  the  French, 

William  Watkin  without  recourse  to  me,  or  to  transfer  only 
without  becoming  liable,  or  {loriting  his  principal's  name) 

John  Smith  by  the  hand  of 

William  Watkin,  his  Agent, 

(See  chap,  iv,  s.  5.) 

But  suppose  Watkin,  instead  of  being  agent,  was  the 
person  really  entitled  to  the  proceeds,  and  wished  to 
transfer  the  bill  to  Us  agent,  Davis,  without  giving  him 
power  to  transfer  again,  but  only  to  receive  payment  oi 
sue,  AA^atkin  would  then  make  a 

EESTEICTITE  INDOESEMENT. 

Pav  John  Davis  only. 


William  Watkin. 


or. 


Pay  John  Davis  for  my  account. 

William  Watkin. 

(See  chap,  vi,  s.  6.)  ^ . 

A payee  or  indorsee  of  a bill  payable  to  order  who  is 

wrongly  designated,  or  whose  name  is  misspelt,  may 
indorse  the  bill  as  therein  described,  adding,  if  he  thinks 
fit,  his  proper  signature  (B.  E.  A.,  s.  32),  as 

William  Shakspeab. 

William  Shakespere. 

16.  A person  signing  as  drawer,  indorser  or  acceptor, 
and  adding  words  to  his  signature  indicating  that  he 
eigns  on  behalf  of  a principal  or  in  a representative 
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capacity,  is  not  personally  liable  on  tbe  instrument. 
Pot  example,  the  following  would  not  involve  the  signer 
in  liability  on  the  instrument : — 

SIGNATUIIE  OF  DEAWEB,  ACCEPTOB,  MAKEB  OB 
INDOESEB,  WEITTEN  BY  AGENT. 

John  Smith  by  Henry  Brown,  his  Agent. 
or,  John  Smith  by  the  hand  of  Henry  Brown, 
or,  For  John  Smith  by  Henry  Brown,  his  Agent 


The  agent  might  also  sign  “John  Smith”  without 
adding  his  own  name,  and,  being  authorized,  he  would 
so  bind  John  Smith ; but  the  person  taking  the  bill  or 
note  would  ask  for  the  addition  of  the  agent’s  signa- 

Where  an  executor  finds  himself  in  possession  of  bills 
of  which  the  deceased  was  the  holder  and  which  have  to 
be  indorsed,  it  will  be  safe  to  do  so  as  follows ; — 

INDOBSEMENT  OF  BILL  OB  NOTE  BY  EXECUTOE  OP 

HOLDEE. 

Alpeed  Williams,  as  Executor  of  X.  only,  and  sans  recours. 

Suppose  a promissory  note  is  made  payable  to  the 
order  of  the  Treasurer  of  the  Blind  Asylum,  the  follow- 
ing form  may  serve  for  his  indorsement. 

INDOBSEMENT  BY  TBEASUBEB  OF  A CHAEITY. 

AAEON  Maeks,  as  Treasurer  of  the  Blind  Asylum  only,  and 
sans  recours. 

17.  A bill  drawn  on  a corporation  (a  term  which  in- 
cludes joint-stock  companies  formed  under  the  Com- 
panies Acts,  1862 — 1890)  should  be  addressed  to  the 
company  and  not  to  its  directors.  Por,  if  the  directors 
accept  it  merely  describing  themselves  as  directors,  the 
acceptance  binds  them  individually  and  not  the  com- 
pany ; while,  if  they  accept  on  behalf  of  the  company, 
the  bill  is  not  accepted  by  the  drawees,  the  directors. 

The  Bills  of  Exchange  Act  says,  in  s.  91,  that  a bill 
or  note  is  sufficiently  signed  by  a corporation  if  sealed 
with  its  seal ; this  is  a convenient  but  not  a common 
way  of  signing. 

The  Companies  Act,  1862,  says  in  s.  47  that  a note 
or  bill  shall  be  deemed  to  have  been  made,  accepted  or 
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indorsed  on  behalf  of  any  company  under  the  Act,  if 

made,  accepted  or  indorsed— 

(d)  In  the  name  of  the  company  by  any  person  act- 

ine  under  the  authority  of  the  company  ; or 
\h)  By  or  on  behalf  or  on  account  of  the  company  by 

any  person  acting  under  its  authority.  _ 

Thus  if  a trading  company  (see  chap.  ii,  s.  2)  is  under 
the  Act  and  someone  authorised  by  it  simply  writes  its 
name  across  a draft,  the  company  is  bound  as  acceptor. 
But,  as  such  a signature  bears  no  evidence  of  autbenti- 
city  on  its  face,  it  is  usual  to  follow  the  latter  part  of 

the  section.  , ....  a „ 

Thus  let  us  suppose  that  one  limited  company  en- 

ffaeed  in  trade  draws  a bill  on  another  such  company, 

which  accepts  it.  The  instrument  may  be  as  follows 


bill  DBAWN  by  one  LIMITED  COMPANY  ON  ANOTHEB. 

^ BiTtningham^ 

1st  May^  189 — . 


£100  Os.  Od. 


Two  months  after 
Company,  Limited,  One 
received. 

To  the  Soap  Company, 


$5 

0 ^ 

1 « 

^ e, 

« •'S 


Limited.  « 


C •«* 


o 

o 


e, 

.SS  -J. 


date  pay  to  The  Tinfoil 
Hundred  pounds,  value 

For  the  Tinfoil  Company, 
Limited,  and  by  its 
authority, 

Alfeed  Boyle, 
Managing  Director. 


The  indorsements  may  he  in  either  of  the  a^ye  modes 
or  their  equivalents ; but  “ J.  S.,  Managing  Director  of 
the Company,”  will  not  bind  the  company,  and,  as 

a drawing  or  indorsement,  would  bind  J.  S. 

The  authority  should  be  inquired  into.  If  a person 
sicrmi  for  a company  or  individual  without  authority  he 
is“liahle  to  the  holder  in  an  action  for  misrepresentation, 
and,  if  he  knew  he  had  no  authority,  he  may  be  criminally 

\he  accurate  and  full  name  of  the  f^pany  is  im- 
portant. AVherethe  company  is  limited,  Limited  is 

a part  of  its  name.  “ And  reduced  ” may  also  be  a part 
of  its  name.  ^ ^ 
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18.  Bills  drawn  on  persons  abroad  are  sometimes 
drawn  in  a “ set that  is,  the  bill  appears  on  (say)  three 
separate  pieces  of  paper  in  identical  terms,  except  that 
one  is  called  the  6rst,  another  the  second,  and  another 
the  third  of  exchange.  Each  refers  to  the  others  and  is 
only  to  be  paid  if  the  others  are  not  paid  ; the  whole  set 
in  fact  constituting  one  bill.  The  drawer  will  some- 
times indorse  one  part  and  give  it  to  the  indorsee  and 
send  another  for  acceptance ; but  only  one  part  is  ac- 
cepted. The  following  is  the  form  of  the 

FIPvST  PAET  OF  A SET  OF  THEEE. 

£100  Os.  Od.  London,  Isi  February,  189—. 

Sixty  days  after  sight  pay  this  our  first  of  exchange  (second 
and  third  of  tlie  same  tenor  and  date  being  unpaid)  to  the  order  of 
A.  B.  and  Co.  One  Hundred  pounds,  value  received. 

To  Mr.  Y.  Z.,  Sydney.  W*  X.  and  Co. 

The  second  part  will  bear  “ 1st  and  3rd  of  the  same 
tenor  and  date  being  unpaid,”  and  the  third  will  bear 
“ 1st  and  2nd,”  &c. 

On  this  head  I will  quote  the  section,  71,  of  the  Bills 
of  Exchange  Act  relating  to 

Bill  in  a Set. 

71.  (1.)  Where  a hill  is  drawn  in  a set,  each  part  of  the  set 
being  numbered,  and  containing  a reference  to  the  other  parts,  the 

whole  of  the  parts  constitute  one  hill. 

(2.)  Where  the  holder  of  a set  indorses  two  or  more  parts  to 
different  persons,  he  is  liable  on  every  such  part,  and  every  indorser 
subsequent  to  him  is  liable  on  the  part  he  has  himself  indorsed  as 
if  the  said  parts  were  separate  bills. 

(3.)  Where  two  or  more  parts  of  a set  are  negotiated  to  different 
holders  in  due  course,  the  holder  whose  title  first  accrues  is  as 
between  such  holders  deemed  the  true  owner  ot  the  bill ; but 
nothing  in  this  sub-section  shall  affect  the  rights  of^  a person  who 
in  due  course  accepts  or  pays  the  first  presented  to  him. 

(4.)  The  acceptance  may  be  written  on  any  part,  and  it  must 
be  written  on  one  part  only. 

If  the  drawee  accepts  more  than  one  part,  and  such  accepted 
parts  get  into  the  hands  of  diflei’ent  holders  in  due  course,  he  is 
liable  on  every  such  part  as  if  it  were  a separate  hill. 

(5.)  VVheii  the  acceptor  of  a bill  drawn  in  a set  pays  it  without 
requiring  the  part  hearing  his  acceptance  to  be  delivered  up  to 
him,  and  that  part  at  maturity  is  outstanding  in  the  hands  of  a 
holder  in  due  course,  he  is  liable  to  the  holder  thereof. 

(6.)  Subject  to  the  preceding  rules,  where  any  one  part  of  a hill 
drawn  in  a set  is  discharged  by  payment  or  otherwise,  the  whole 
bill  is  discharged. 
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19.  Section  83  of  the  Bills  of  Exchange  Act  says:— 

fl ) A promissory  note  is  an  unconditional  promise  in  writing 
made  bv  one  person  to  another,  signed  by  the  maker,  engaging  to 
oav  on  demand,  or  at  a fixed  or  determinable  future  time,  a sum  of 
money  to,  or  to  the  order  of,  a specified  person  or  to  bearer.  ^ 
(2.)  An  instrument  in  the  form  of  a note  payable  to  maker  s 
order  is  not  a note  within  the  meaning  of  this  section  unless  and 

until  it  is  indorsed  by  the  maker.  , „ , ^ , 

(3  ) A note  is  not  invalid  by  reason  only  that  it  contains  also  a 

pledge  of  collateral  security  with  authority  to  sell  or  dispose 
thereof. 

Tlie  law  relating  to  bills  applies  generally  to  notes. 

<3.  E.  A.,  s.  89.) 

20.  The  following  is  a 

proaiissoet  kote  bi  one  payable  on  demand. 

£50  O-s  Od.  London,  \st  June,  189  . 

On  demand  I promise  to  pay  to  Humphrey  Reed  or  order 

Fifty  pomids. 

See  as  to  notes  of  this  kind  chaps,  i,  a.  3;  iv,  ss.  19— 
2X*  X s«  6- 

If  “ on  demand”  were  omitted,  this  note  would  be 
payable  on  demand  [B.  E.  A.,  s.  10].  “ I promise  to 
pay  to  my  order,”  etc.,  is  not  a note  until  I have 

indorsed  it. 

Instead  of  “ on  demand”  the  form  above  given  may 
begin  with  the  words  [**  Two]  months  after  date,  or 

alter  sight,”  or  “ after  the  death  of  A.  B.” 

A B.  is  bound  to  die  at  some  time ; so  the  due  date, 
though  not  fixed,  is  determinable  ; but  “after  the  birth 
of  a son  of  J.  S.”  would  be  neither  a fixed  nor  deter- 
minable time. 

21.  Section  85  of  the  Act  says ; 

(1 ) A promissory  note  maybe  m.a<le  by  two  or  more  niakcis, 
and  they  may  he  liable  thereon  jointly  or  jointly  and  severally 

according  to  its  tenor.  ^ i . • a \ 

(2  ) Where  a note  runs  “ I promise  to  pay  and  is  signed  by 

two  or  more  persons,  it  is  deemed  to  be  their  joint  and  several 
note. 

The  following  is  a 

JOINT  PEOMISSOET  NOTE  BY  TWO. 

£50  Os.  Od.  London,  Isi  July,  189 — . 

Six  months  after  date  we  promise  to  pay  to  Humphrey  Reed 
« order  Fifty  pound,. 

Isaac  Walton. 
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The  following  is  a 


JOINT  AND  SEVEKAL  PEOMI8SOEY  NOTE  BY  TWO. 

£50  Os.  Od.  London,  July,  189 — . 

Six  months  after  date  we  jointly  and  severally  [or  we  and  each 
of  us]  promise,  etc.  [follow  the  last  preceding  form'\. 

A joint  promise  by  two  is  a promise  by  the  two  and 
not  by  each ; a joint  and  several  promise  by  two  is  a 
promise  by  both  together  and  by  each  one.  The  latter 
form  is  preferable,  because  a judgment  against  one  is  no 
discharge  of  the  other;  whereas  in  the  case  of  a joint 
promise  it  is  a discharge  of  both. 

22.  Days  of  grace  (see  chap,  ix,  s.  12)  are  allowed  on 
all  promissory  notes  payable  after  date,  sight  or  pre- 
sentation. If  it  is  desired  to  avoid  days  of  grace,  say 
“ [Six]  months  after  date  [or  sight]  without  grace  I 
promise,”  etc. 

23.  Promissory  notes  may  be  indorsed  like  bills  of 
exchange,  and,  like  them,  when  not  made  in  the  body 
payable  to  bearer,  can  only  be  negotiated  by  the  indorse- 
ment of  the  payee. 

In  order  to  charge  the  maker  or  makers,  notes  in  the 
‘forms  given  above  need  not  be  presented  at  all.  Nor 
need  they  though  he  gives  his  address,  as 

Thomas  Moee, 

120,  Cornhill, 

or  specifies  a place  of  payment  not  in  the  body  of  the 
note,  as 

Thomas  Moee, 

Payable  at  the Bank. 

But  in  order  to  charge  the  indorsers  these  notes  must 
be  presented  for  payment  somewhere.  Presentment 
need  not  be  personal,  but  may  be  made  by  presenting 
the  note  at  the  maker’s  place  of  business,  or  if  he  has 
none-  at  his  abode  or,  if  that  cannot  be  found,  to  him 
personally  anywhere.  But  where  a place  of  payment 
is  named  on  the  bill,  presentment  there  will  suffice  to 
preserve  the  liability  of  the  indorsers.  (B.  E.  A., 
8.  87  [3].) 

But  sometimes  the  note  is  made,  in  the  body  of  it, 
payable  at  a particular  place,  as  follows; 
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peomissoey  note  made  in  the  body  payable  at  a 

PAETICULAE  PLACE. 

£100  Os.  Od.  London,  \st  November,  189  . 

Three  months  after  date  I promise  to  pay  at  the  London  and 
Westminster  Bank,  Pall  Mall,  to  Humphrey  Eeed  or  order  One 
Hundred  pounds. 

In  this  case  the  note  must  be  presented  during  busi- 
ness hours  at  the  bank  named  in  order  to 
the  maker  or  the  indorsers  liable.  (B.  E.  A.,  s.  87  [oj.> 
To  charge  the  maker,  it  may  be  presented  there  at  any 
time  until  the  remedy  is  barred  by  the  Statute  ot 
Limitations ; but  to  charge  the  indorsers  it  must  be 
presented  on  the  due  day.  (See  chap,  ix,  ss.  5, 1^  ; ana 

*”ApSon  taking  a promissory  note  will  d®  well  to 
have  a place  of  payment  indicated  at  the  foot  ot  the 
bill  and  not  in  the  body,  especially  where  there  are  more 
than  one  maker,  because  the  maker  or  makers  are  liable 
without  presentment,  and  it  is  easy  to  present  it  neces- 
sary to  charge  indorsers.  ^ j ^ ri 

24.  The  modes  by  which  companies  under  the  l^om- 

panies  Acts,  and  the  modes  by  which  other  corporations 
may  sign  a bill  or  note  have  been  already  stated  (s.  17  > 
and  will  be  illustrated  by  the  following ; 

peomissoey  note  by  unlimited  in  favour  of 

limited  company. 

£100  Os  Oc?  London,  September , 189  . 

Three  months  after  date  the  Indian  Tea  Company  promises  to 
pay  the  Natal  Sugar  Company,  Limited,  One  Hundred  pounds, 

value  Indian  Tea  Company  and  by  its  autbority, 

c! 

\or  as  the  case  may  hei\ 

As  to  the  power  of  corporations  to  sue  on  a bill  or  note 
or  to  transfer  it  by  indorsement  though  they  may  be 
without  capacity  to  make  themselves  liable  on  such  in- 
struments, see  chap,  ii,  s.  2.  ^ , , , • 

Without  much  repetition  it  would  be  impossible  to 

collect  in  this  chapter  all  that  has  to  be  said  on  the 
forms  of  biUs  and  notes ; but  the^  reader  will  hnd 
remarks  on  the  subject  in  chapters  ii  to  vii,  and  the 
following  paragraphs  may  be  usefuL 
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25.  Where  two  or  more  persons,  not  signing  in  a firm 
name,  join  in  making  a promissory  note,  it  may  either  be 
a joint  or  a joint  and  several  note.  It  is  called  joint 
when  the  words  used  express  only  one  promise,  though 
made  by  more  than  one  person,  as  “ We  promise  to  pay, 
&Q. ; ” and  it  is  called  joint  and  several  when,  in  addi- 
tion to  the  joint  promise  of  the  two  makers,  the  words 
■express  a separate  or  several  promise  of  each  maker,  as 
**  We  and  each  of  usf  or  “ We  jointly  and  severally 
promise  to  pay,  &c.” 

The  last-mentioned  form  is  far  preferable  because  the 
holder  gets  two  distinct  promises,  and  a judgment 
against  one  promisor  is  not  a discharge  of  the  other ; 
though  a release  of  one  would  be  a discharge  of  both. 

26.  The  undertaking  of  the  persons  primarily  liable  on 
bills,  where  those  persons  are  more  than  one,  is  always 
a joint  and  not  a joint  and  several  liability,  bills  being 
always  directed  to  the  draw^ees  jointly  and  (if  accepted) 
accepted  jointly.  If  a bill  be  accepted  in  the  name  of 
a firm  by  a person  having  authority,  as  “ B.  D.  and 
Co.,”  or  by  each  partner,  as  “A.  B,”  “ C.  D.,”  it  is 
equally  a joint  acceptance.  One  of  two  or  more  joint 
eontractors  may  now,  however,  be  sued  separately,  sub- 
ject to  the  right  of  the  defendant  to  insist  on  his  co- 
contractor  or  co-contractors  being  sued  also  in  the  same 
action. 

27.  ISTo  precise  form  of  words  is  necessary  to  constitute 
a promissory  note,  but  any  language  importing  a distinct 
promise  to  pay  at  all  events  and  without  condition  is 
sufficient. 

If  there  be  no  words  amounting  to  a promise,  the 
instrument  is  merely  an  I O U,  or  in  some  cases  an 
agreement. 

Where  a promissory  note  was  in  the  words  “ I pro- 
mise never  to  pay,”  the  word  never  was  struck  out  as 
being  fraudulently  inserted. 

Other  words  may  be  contained  in  a note  without 
invalidating  it,  as,  for  instance,  a recital  that  deeds  have 
been  deposited  by  way  of  security  for  the  payment  of 
the  money. 

28.  A man  may  make  a note  payable  to  himself  or 
order  and  indorse  it,  after  which  it  becomes  a complete 
note,  but  he  cannot  make  a note  payable  to  himself  and 
another  man. 
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29.  Though  bills  and  notes  are  usually  written  in 
■certain  established  forms,  it  may  yet  be  as  well  to  lay 
down  a few  rules  by  way  of  enabling  the  reader  to 
distinguish  between  a mere  irregularity  and  a fatal  error 

or  omission. 

A bill  should  contain  a distinct  order  to  pay ; but  no 

particular  form  of  words  is  necessary.^ 

It  is  usual  and  proper,  but  not  strictly  necessary,  to 
write  at  the  top  of  a bill  or  note  the  name  of  the  place 
where  it  is  made. 

With  the  exceptions  above  mentioned,  a date,  though 
usual  and  proper,  is  not  strictly  necessary ; but  if  the 
bill  or  note  be  payable  a certain  time  after  date,  time 
will  count  from  the  day  of  the  issue  of  the  instrument, 

which  the  payee  is  entitled  to  fill  in.  _ 

Now  that  acceptances  must  be  in  writing,  any  condi- 
tion on  which  the  acceptor’s  liability  is  to  depend  must 
be  in  writing  also,  as  “Accepted,  payable  on  giving  up 
bill  of  lading  for  76  bags  of  cotton  per  ship  E,  which 
is,  of  course,  a qualified  acceptance. 

30.  It  will  thus  be  seen  that  a bill  of  exchange  may 

become  a conditional  undertaking  on  the  part  of  the 
acceptor,  and  of  every  indorser  who  indorses  after 
acceptance  ; for  though  the  drawer’s  direction  to  pay 
must  be  absolute,  yet,  if  the  holder  is  content  with  a 
qualified  acceptance  (see  chap,  vi),  the  contract  niay  be 
conditional.  But  a promissory  note  can  never  become 
a conditional  contract  on  the  part  of  the  person  pri- 
marily liable.  . i u i £ 

31.  It  is  usual  and  proper  to  write  in  the  body  ot  a 

bill  or  note  in  words,  at  lull  length,  the  sum  for  which 
the  instrument  is  payable,  thereby  guarding  against  any 
mistake  or  alteration.  It  is  also  the  practice  to  write 
at  the  top  or  bottom  of  the  bill  the  same  sum  in  figures ; 
this  is  meant  merely  to  assist  the  eye,  but  may  never- 
theless be  useful  to  supply  an  accidental  omission  m 
the  body  of  the  instrument,  as  if  the  wmrd  pounds  be 

omitted  by  mistake. 

But  in  case  there  be  any  difference  between  the  sura 
stated  in  figures  and  the  written  sura,  the  latter  will 
always  be  considered  as  the  sum  contracted  for ; and  a 
banker  at  whose  house  the  instrument  is  payable  will 
not  be  justified  in  paying  attention  to  the  figures. 

32.  The  time  of  payment  is  usually  stated  both  in  bills 
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and  notes.  A.n  instrument  which  is  silent  on  this  point 
will  be  payable  on  demand.  It  has  already  been  stated 
(see  chap,  vi,  s.  5)  that  the  words  “after  sight”  mean 
after  sight  testified  by  acceptance,  i.  e.  after  acceptance, 
and  if  acceptance  of  such  a bill  be  refused,  it  is  dis- 
honoured; but  a note  being  incapable  of  acceptance, 
it  is,  when  payable  after  sight,  to  be  merely  exhibited 
to  the  maker.  As  to  days  of  grace,  see  chap,  ix,  s.  12. 

33.  In  promissory  notes,  and  bills  not  payable  to 
drawer  or  his  order,  but  to  a third  party  as  payee, 
the  payee  should  be  particularly  described.  But  if 
the  instrument  gets  into  the  hands  of  a wrong  payee, 
he  can  neither  sue,  nor  confer  a title  by  transfer  or 
indorsement.  The  payee  need  not  necessarily  be  de- 
scribed by  his  name,  but  he  may  be  described  by  his 
office,  as  “ the  master  of  the  ship  B,”  or  “ the  trustee 

under  A’s  will.” 

Where  there  is  any  doubt  about  the  name,  or  where 
the  name  is  common,  it  may  be  well  to  add  the  designa- 
tion of  the  payee’s  occupation ; and  the  word  junior 
should  be  used  to  distinguish  him  from  his  elder  rela- 
tives with  the  same  name. 

A person  meant  by  the  drawer  to  be  the  payee  may 
fill  up  with  his  own  hand  a blank  left  for  the  payee’s 

name.  , . , 

As  to  bills  made  in  the  body  or  by  indorsement  pay- 
able to  the  order  of  two  or  more,  see  chap,  iv,  s.  10 ; 
and  as  to  the  payee  being  wrongly  designated,  or  his 

name  being  misspelt,  see  chap,  iv,  s.  7. 

34.  The  words  value  received  are  not  essential.  The 
consideration  may  be  stated  in  py  other  way  or  omitted 
altogether,  but  an  alteration  in  the  statement  of  the 
confideration  will  be  such  a material  change  as  will 
invalidate  the  instrument  for  want  of  a new  stamp. 
(See  chap,  xv.) 

A bill  should  be  properly  directed  to  the  drawee,  but 
when  he  has  once  accepted  it  he  cannot  object  to  a mis- 
take in  the  direction.  But  a bill  cannot  be  addressed  to 
one  man,  and  accepted  by  another,  except  for  honour. 
(See  chap,  vi,  s.  8.) 

A bill,  though  accepted,  cannot  be  sued  upon  without 
the  drawer’s  signature,  but  it  may  be  inserted  at  any 

time.  . 1 » 1 £ 

. A note  may  be  signed  by  the  maker  m the  body  or 
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the  instrument,  as  “ I.  A.  B..  promise  to  pay,”  etc. ; and 
it  I said  that  the  drawer's  signature  may  be  similarly 
nlMed  as  “ I,  A.  B.,  direct  you  to  pay,,”  etc  The  word 
“ nav  ” is  said  not  to  he  necessary  provided  an  equiva- 
len^be  used,  as  “ credit  in  cash.”  But  there  are  not 

“T/anrplacrofVy“ent  is  stated  in  the  5ody  of  a note, 
it  is  payable  there  only.  As  to  the  place  where  bil  s 
are  made  payable,  whether  in  the  body  or  the  acceptance, 

Where^tL'  drawee  is  directed  to  pay  as  per  advice  or 
according  to  advice,  it  is  not  safe  to  pay  without. 

A promissory  note  must  not  he  expressed  to  be  payable 
out  o^f  a particW  fund  j but  a fund  may  be  mentioned 
fa  a hill,  Wrely  by  way  of  direction  to  the  drawee  how 

Srsements,  though  properly  made  o“  *be  back  of 
bills  and  notes,  are  not  invalid  if  made  on  the  face. 

Instruments  defective  as  bills  or  notes 
evidence  of  agreements,  in  which  case,  if  for  £5  or  over, 
they  will  generally  require  a stamp  of  6i.,  which  can  be 
IdhLive,  fnd  be  affixed  after  they  are  written.  It  should 
hft  Pfnieelled  bv  the  person  who  first  signs. 

”Tn:te  beglning'’”  I promise,''  and  signed  by  more 
than  one  is  several  as  well  as  joint,  (bee  s.  zo.) 

A new  maker  cannot  be  added  to  a note  already 
issued  unless  he  is  a person  who  had  agreed  before 
issue  to  be  a maker.  The  signature  of  the  new  maker 
alters  the  note,  and  invalidates  it  for  want  of  a new 

stamp. 

CHAPTER  XXIII. 

OF  actions  on  and  about  bills,  cheques,  and 

NOTES. 

1 mtice  of  dishonour,  if  required,  must  precede  writ. 

1:  fpeeZfudqment  ohtainaUe  in  High  Court  m action 

07%  &C»  ^ , 

3 Kolder  mag  sue  all  parties  in  same  action. 

4.  Proceedings  in  County  Court  under  Act  o/1855,  on 

Bill,  &c. 

5.  Judgment  against  one  or  more. 


C.  Action  against  firm.  Judgment  against  firm. 

7.  Other  actions  concerning  Bills,  ^c. 

8.  Lost  Bill.  Getting  Duplicate.  Action  on  lost  Bill. 

9.  Action  may  he  on  Bill  or  on  Consideration. 

10.  Who  may  sue. 

1.  If  the  holder  resolves  on  pursuing  his  remedy 
against  any  party  who  is  entitled  to  notice  of  dishonour, 
it  is  important  to  see  that  the  notice  was  received  (or 
was  posted  so  as  to  be  presumed  to  have  been  received) 
by  the  defendant  before  the  issue  of  the  writ,  or,  if  the 
cause  be  in  the  County  Court,  before  the  entry  ot  the 
plaint ; otherwise  the  plaintiff  will  fail  against  that  de- 
fendant. 

2.  The  security  offered  by  bills,  cheques,  and  notes  is 
much  enhanced  by  the  fact  that  the  demand  on  such  in- 
struments is  a liquidated  demand,  i.e.  a claim  to  a fixed 
and  ascertained  sum,  and  that  facilities  are  afforded  in 
the  High  Court  for  obtaining  speedy  judgment  for  such 
demands. 

In  that  Court  the  holder  of  a dishonoured  bill,  note, 
or  cheque  may  issue  a writ  specially  indorsed  under 
Order  iii,  rule  6,  with  a concise  statement  of  his  claim 
on  the  instrument  but  without  demanding  interest,  un- 
less on  the  face  of  the  instrument  it  is  made  payable 
with  interest;  for,  unless  it  is  so  payable,  interest  is 
damages  and  therefore  unliquidated. 

If  the  defendant  does  not  enter  an  appearance  within 
the  eight  days  allowed  him,  the  plaintiff  may  sign  judg- 
ment for  the  amount  claimed  and  costs.  It  the  defen- 
dant does  enter  an  appearance,  the  plaintiff  may  proceed 
under  Order  xiv  and  may  make  an  affidavit,  or  get  one 
made  by  someone  who  knows  the  facts,  showing  that  the 
debt  is  due  and  that  the  deponent  believes  there  is  no 
defence.  The  plaintiff  then  serves  a summons,  with  a 
copy  of  the  affidavit,  on  the  defendant  or  his  solicitor 
requiring  the  defendant  to  attend  before  a Judge  in  four 
days.  If  the  defendant  does  not  then  satisfy  the  Judge 
that  there  is  a good  defence  or  show  such  facts  as  may 
be  deemed  sufficient  to  entitle  the  defendant  to  defend, 
the  Judge  will  order  final  judgment  for  the  amount  with 
interest. 

3.  Order  xvi,  rule  5,  gives  the  holder  a further  advan- 
age  by  allowing  him  to  sue  in  the  same  action  all  the 
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parties  liable  to  him  on  the  instrument;  but,  if  one 
satisfies  the  judgment,  the  others  are  discharged. 

4 “ The  Summary  Procedure  on  Bills  of  Exchange 
Act  1855  ” (18  & 19  Viet.  chap.  67),  is  one  of  which 
the  holder  can  only  avail  himself  if  less  than  six  months 
has  elapsed  since  the  bill,  cheque  or  note  was  due  ; the 
six  months  being  counted  in  the  case  of  a note  pa)mble 
on  demand  from  the  date.  And  the  Act  is  only  in 
force  in  the  inferior  courts,  such  as  the  » 

for  it  has  been  repealed  generally  by  46  & 47  A ict , 
■chap.  49,  but  is  kept  alive  as  to  the  County  Courts  and 
■certain  other  inferior  courts  by  sec.  7 of  that  Act. 

Under  the  Act  of  1855  the  holder  may,  a^s  in  the 
Ilioh  Court,  include  in  the  same  action  all  parties  b^ble 
to  him  on  the  instrument.  The  summons  sets  out  the 
instrument  and  all  the  indorsements  thereon,  and  calls 
upon  the  defendant,  or  defendants,  to  appear  within 
tiUlve  days.  In  order  to  appear,  a defendant  must 
•either  pay  into  Court  the  amount  claimed,  or  satisfy 
the  Judge  on  affidavit  that  there  is  some  legal  or  equit- 
able defence,  or  must  show  some  facts  throwing  on  the 
plaintiff  the  burden  of  proving  consideration,  or  such 
facts  as  the  J udge  may  think  sufficient,  and  the  defendant 

may  be  required  to  give  security.  _ 

In  default  of  appearance  the  plaintiff,  on  filing  an 
affidavit  of  personal  service,  gets  judgment  for  his  claim 
and  costs;  but  the  Judge  may  afterwards  set  aside  the 
judgment  or  stay  execution  on  such  terms  as  he  may 

^ AVhen  judgment  is  obtained  in  any  Court  against 

two’  or  more  persons,  whether  partners  or 
may  be  levied  on  the  property  of  either  or  both  ; but  it 
the  debt  and  costs  are  paid  by  either,  or  are  realized  by 
levying  on  his  goods,  the  Court  will  restrain  the  plamtitt 

from  levying  on  the  goods  of  the  other.  ^ 

6 Where  either  party  to  an  action  is  a firm,  the 
•other  party  is  entitled  to  be  informed  of  whom  the  part- 
nership is  composed,  and  judgment  in  favour  of  a plaintift 
against  the  firm  is,  generally  speaking,  judgment  against 

each  individual  whom  the  plaintiff, 

knew  to  belong  to  the  firm  at  the  time  the  obligation 

When  judgment  is  obtained,  either  by  plaintiff  or  by 
•defendant,  against  a firm,  the  property  of  the  firm  can 
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be  at  plaintiff’s  expense,  and  he  will  have  to  pay  costs 

9^  The^older  of  a dishonoured  hill,  cheque  or  note, 
may  sue  on  the  instrument  itself  or  on  the  consideration 
or  both.  If  I sell  a man  goods  at  three  months  credit, 
Zd  he  gives  me  a hill  at  three  months  which  is  dis- 
honoured, I may  sue  in  the  same  action  on  the  bill  an 
for  the  price.  It  is  better  not  to  sue  on  the  consideration 

alone  for  several  reasons  -.  first  you  must 
Rifleratioii  such  as  the  sale  and  delivery  of  the  g 
"Jr  price  value,  and  then,  if  the  defendan  says  he 
gave  a bill,  you  have  to  prove  dishonour.  ®ut,  it  you 
Le  on  the  bill,  the  consideration  is  presumed  and  the 

"""Tht^erBon^fo' bring  the  action  on  the  bill,  etc  is  the 
person  who  is,  at  the  commencement  of  the  action,  en- 
titled to  receive  the  money.  It  is  a good  defence  that 
the  bill  etc.,  is  outstanding  in  the  hands  of  an  ind^orsee , 

but  if  that  indorsee  only  holds  it  as 

for  the  plaintiff,  the  latter  may  sue  though  not  in  actua 

possession  of  the  bill  when  the  action  begins. 

^ 10.  The  actual  holder  is  entitled  to  sue  unless  it  b 
shown  that  he  holds  adversely  to  the  true  owner,  it 

the  holder  sues  as  agent,  as  where  the 
dorsed  to  him  “ pay  0.  D.  for  my  use,  or  the  like  see 
chan  iv  s.  6— any  set-off  or  other  defence  available 
against  the  owner  will  be  available  against  the  plaintiff, 

his  agent. 
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be  taken  in  execution  as  well  as  the  property  of  each 
partner;  but  when  the  judgment  is  only  obtained 
against  some  or  one  of  the  partners,  the  property  of  the 
firm  cannot  be  taken  in  execution,  though  a receiver 
can  be  appointed  to  receive  the  share  of  each  partner 
who  is  liable  on  the  judgment.  (Partnership  Act, 

1890,  sec.  23.)  . 

7.  An  action  may  not  only  be  brought  on  a bill, 

cheque,  or  note,  but/or  such  instruments  or  to  enforce 
some  right  arising  out  of  them.  For  instance,  an 
action  may  be  brought  to  recover  possession  of  a bill, 
etc.,  or  to  restrain  its  negotiation,  or  to  require  a new 
bill,  etc.,  to  replace  one  that  was  lost  toMle  current,. 
which  will  be  mentioned  presently.  So  an  action  may 
be  brought  to  make  a man  indorse  a bill,  etc.,  which 
requires  his  indorsement,  and  which  he  has  transferred 
without  indorsing.  See  chap,  iv,  sec.  12 ; B.  E.  A., 

sec.  31  (4).  J.U  A t 

8.  As  regards  a lost  bill,  cheque  or  note,  the  Act 

Jays  down  as  follows : — 

Where  a bill  has  been  lost  before  it  is  overdue,  the  person  who 
was  the  holder  of  it  may  apply  to  the  drawer  to  give  hiin  another 
bill  of  the  same  tenor,  giving  security  to  the  drawer  if  required 
to  indemnify  him  against  all  persons  whatever  in  case  the  bill 

alleged  to  have  been  lost  shall  be  found  again.  v j r 

If  the  drawer  on  request  as  aforesaid  refuses  to  give  such  dupli- 
cate bill  he  may  be  compelled  to  do  so.  (Sec.  69.) 

In  any  action  or  proceeding  upon  a bill,  the  Court  or  a Judge 
may  order  that  the  loss  of  the  instrument  shall  not  be  set  up 
provided  an  indemnity  be  given  to  the  satisfaction  of  the  Couib 
or  Judge  against  the  claims  of  any  other  person  upon  the  instru- 
ment in  question.  (Sec.  70.) 

These  provisions,  as  has  been  already  said,  apply  to 
cheques  and  notes.  As  regards  a lost  bill  which  bas 
been  accepted  and  indorsed,  it  will  be  observed  that 
sec.  69  gives  the  holder  a very  imperfect  substitute ; for 
it  provides  no  means  by  which  he  may  get  it  accepted 
or  indorsed  again.  When  a bank  note  is  lost  the  owner 
should  tender  an  indemnity  to  the  banker,  and,  if  the 
note  has  not  been  cashed,  get  a new  one.  Before  suing 
on  a lost  instrument  under  sec.  70,  the  owner  should 
tender  the  indemnity  required  ; otherwise,  if  the  loss  is 
set  up  by  way  of  defence,  and  an  application  is  made  to 
strike  out  that  defence  on  giving  an  indemnity,  it  must 
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ix,  s.  12.  They  are  three  days  added  to  the  time  of  pay- 
ment as  fixed  by  the  bill  or  note,  unless  it  is  payable  on 
demand  (as  a cheque  must  be)  or  is  expressed  to  be 
“ without  grace.” 

Where  the  time  limited  by  the  Act  for  doing  anything 
is  less  than  three  days  (as  in  the  case  of  notice  of  dis- 
honour and  protest),  non-business  days  are  excluded. 

These  are — 

(a)  Sunday,  Good  Friday,  Christmas  Day ; 

(&)  A bank  holiday  under  the  Bank  Holidays  Act, 

1871,  or  Acts  amending  it ; 

(c)  A day  appointed  by  Iloyal  Proclamation  as  a 

public  fast  or  thanksgiving  day. 

All  otlier  days  are  business  days.  (B.  E.  A.,  s.  92.) 

2.  In  England  and  Ireland,  taking  the  bank  holidays, 
this  makes  the  non-business  days  Sunday,  Good  Friday, 
and  Christmas  Day ; the  bank  holidays,  namely,  Easter 
Monday,  the  Monday  in  AVhitsun  week,  the  first  Mon- 
day in  August,  and  the  26th  of  December  if  a week 
day,  otherwise  the  27th,  and  any  day  appointed  by  pro- 
clamation as  a public  fast  day  or  thanksgiving  day  or 
bank  holiday. 

3.  In  Scotland  non-business  days  are  Sunday,  New 
Year’s  Day  if  a week  day,  and  Christmas  Day  if  a 
week  day,  otherwise  the  following  Monday,  the  2Gth  of 
December  if  a week  day,  otherwise  the  27th,  Good 
Friday,  Her  Majesty’s  birthday,  the  first  Monday  in 
May,  the  first  Monday  in  August,  and  any  day  appointed 
by  proclamation  as  a public  fast  day  or  thanksgiving 
day  or  bank  holiday.  (See  31  Viet.,  c.  17 ; 38  Viet.,  c. 
13 ; and  43  and  44  Viet.,  c.  17.) 

4.  Eeferring  then  to  B.  E.  A.,  s.  14  (chap,  ix,  s.  12), 
the  following  table  for  England  suggests  itself: 


W^en  tJie  hill  or  note  falls 
due  on — 


The  hill  or  note  is  pay- 
able on — 


Sunday, 

Christmas  Day, 
Good  Friday, 

A public  last  or 
giving  day. 


thanks- 


The  preceding  business 
day. 


The  succeedingbusinese 

day. 
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men  the  HU  or  note  fall,  '* 

due  on — 

Easter  Monday, 

AVhit  Monday, 

1st  Monday  in  August, 

26th  December,  if  a week  1 Tiie  succeedingbusinese 

day,  1 I day. 

27th  December,  if  26th  was 

a Sunday,  , , v 

A.ny  proclaimed  bank  holi- 
day. ^ 

I say  “where  the  bill  or  note 
because,  where  there  are  days  o£  grace,  it  falls  due  on 

the  last  of  the  days ; and  where  it  is  “ 

it  falls  due  at  the  time  nominally  fixed  by  the  instru 

Int'  so  the  above  table  will  apply  to  either  sort  of  bill 

“"The^table  refers  only  to  presentment  for  P^y™™* 
bills  and  notes,  and  does  not  apply  to  the  presenting  o 

ihe  day  on  which  a cheque  should  be  presented 
for  uavment  or  a bill  for  acceptance,  or  on  which  a bill 
should  be  protested,  or  on  which  notice  of  dishonour 
should  be  given,  falls  on  any  ot  these  days,  the  thing 
should  be  done  on  the  following  business  day. 

A presentment  for  payment  on  any  of 
not  avail  to  charge  the  antecedent  parties,  nor  will  a 

‘’XScTof°d‘isho“our  is  not  bad 
for  being  received  in  a letter  on  any  of  these  days,  but 
the  man  who  so  receives  it  is  treated  as  having  received 
it  on  the  following  business  day. 


CHAPTER  XXV. 
or  AN  I o IT. 

1.  What  it  is,  and  general  form. 

2.  Not  Negotiable,  being  merely  evidence  o^  VeOT. 

3.  Caution  as  to  Stamp. 

4.  Should  contain  Creditor  s Name. 
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1.  A mere  acknowledgment  of  a debt  does  not  amount 
to  a promissory  note. 

Such  an  acknowledgment  is  frequently  made  in  an 
-abbreviated  form,  thus : 

London,  January,  1858. 

To  Mr.  A.  B. 

I 0 IT  one  hundred  pounds.  C.  D. 

An  acknowledgment  in  this  form  is  called  an  I O U, 
and  is  evidence  that  at  the  time  when  it  was  made  there 
was  a balance  of  accounts  in  favour  of  the  party  to 
whom  it  was  given,  and  for  the  amount  specified.  An 
instrument  which  is  defective  as  a promissory  note  may 
sometimes  be  good  as  an  I O TJ. 

2.  Being  merely  evidence  of  the  existence  of  a debt,  it 
requires  no  stamp.  It  is  neither  a promissory  note  nor 
a receipt,  but,  except  that  it  cannot  be  negotiated  and 
circulated,  it  has  all  the  effect  of  a promissory  note 
payable  on  demand  ; for  a debt  is  acknowledged  to  be 
due,  and  may  be  sued  for  at  any  time. 

3.  It  is  always  desirable  to  adhere  strictly  to  the 
above  form,  for,  if  words  be  added  expressing  a promise 
to  pay  the  amount  on  a particular  day,  the  instrument 
would  then  be  a promissory  note,  and  could  not  be 
given  in  evidence  without  a stamp.  Again,  the  addi- 
tion of  certain  other  words  might  make  the  document 
amount  to  an  agreement,  in  which  case,  if  for  £5  or  over, 
it  would  require  a stamp.  In  this  case,  however,  there 
is  less  danger,  for  an  agreement  may  be  stamped  after 
it  is  written,  or  even  at  the  trial,  on  payment  of  a fine, 
but  a promissory  note  cannot. 

4.  If  the  name  of  the  person  to  whom  it  is  ad- 
dressed does  not  appear  on  the  I O TJ,  it  will,  yrimd 
facie  be  taken  as  evidence  of  a debt  due  to  the  person 
'who  produces  it ; but  this  the  defendant  may,  of  course, 

rebut. 

To  avoid  difficulties,  the  creditor’s  name  should  always 
be  mentioned,  as  in  the  form  given  above. 
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CHAPTER  XXVI, 


STAMPS. 

The  stamp  duties  payable  on  bills,  cheques  and  pro- 
missory notes,  are  contained  in  the  Schedule  to  the 

Stamp"  Act,  1891. 

Bill  OP  Exchange  payable  on  demand  or 

at  sight,  or  on  presentation  [this  s 0. 

includes  a Cheque  on  a banker]  . . 0 1 

Bill  op  Exchange  of  any  other  kind  what- 
soever (except  a bank  note)  and 
Promissoey  Note  of  any  kind  whatsoever 
(except  a bank  note)  drawn,  or  ex- 
pressed to  be  payable,  or  actually  paid 
or  indorsed,  or  in  any  manner  nego- 
tiated in  the  United  Kingdom— 

Where  the  amount  or  value  of  the  money  for  which  the 

bill  is  drawn  or  made  does  not  exceed  . . ^ 


Exceeds  £5  and  does  not  exceed 

„ 10  . . . • 

„ 25  . 

„ 50  . 

» 75  . . • • 

For  every  £100,  and  also  for  evci 
£100,  of  such  amount  or  value 

Banh  Note — 

For  money  not  exceeding  . . 

Exceedintr  £l  and  not  exccedins  . 


. 10 

...  25 

. 50 

. 75 

. 100 

y fractional  part  of 


For  money  not  exceeding ‘ n l n 

Exceeding  £l  and  not  exceeding  . . . *513 

” ? * * ‘ ! ! ! ! 10  . 1 9 

” in  ‘ * * * . . . 20  . 2 0 

**  20  * * *.  . • • . 30  . 3 0 

on  ’ ....  50  . 5 0 

;;  50  100  • 8 G 

A banker  may  be  licensed  or  otherwise  authorized  to 
issue  unstamped  bank  notes.  Bank  notes  which  aie 
duly  stamped,  or  are  issued  unstamped  by  bankers 
h&Vmcr  a right  so  to  issue  them,  may  be  re-issued  with- 
out  being  liable  to  any  stamp  duty  by  reason  of  the 
re-issuing.  (See  the  Act,  ss.  30,  31.) 

The  Chief  Exemptions  are: — 

Drafts  or  orders  drawn  by  any  banker  in  the  United  Kingdom 
uuon  another  banker  in  the  United  Kingdom  and  payable  to  bearer 
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or  to  order,  and  used  solely  for  settling  accounts  between  th. 
baukers.  banker  to  another  such  banker 

Ss?itfoSrfnot:nro“  dis 

'’“LS‘rs^f’c«d"tt^^^^^  irtlTunited  Kingdom  n»t>-orising 
drafts  to  be  SL-n  Int  of  the  United  Kingdom  payable  in  the 

fhr^unreine  CouH;  in  Ireland ; warrants  for  ^ payment  of 
of  the  t-upreme  -WotJnnal  Debt  Commissioners  or  for 

annuities  granted  Stocks  or  Funds;  bills 

any  divi  en  or  in  * on  the  Accountant  General  of  the 

"^C  Aviny  pay  or  allowance  from 

s»of 

anv  seLrity,  or  with  an  agreement  or  memorandum  for  the 
neival  or  extension  of  time  for  payment  of  a security. 

Instruments  are  liable  to  stamp  duty  ^ bills  of 
exchange  which  are  not  really  such,  lor  the  purposes 

of  the  Bills  of  Exchange  Act  and  of  ‘'>®  I®'' 
o “hill  of  exchange  is  dehned  in  sec.  3 ot  that  Act. 

/Q  o nhnn  XX  SBC.  140  Stamp  A-Ct, 

1891  makes’  that  term  include,  for  the  pwjpose  of 
ri;  Ty  --a^y  i-trument  - 

^^^lether  S thLeiu  or  not.  to  payment  by  any 
other  person  of,  or  to  draw  upon  any  other  person  for, 

nr/r' exchange  payable  on  demand  ’■  (a 

term  which  includes  a cheque  on  a hanker),  is 
th^vurlose  of  stamp  duty  to  include  an  order  for  the 
deliver/of  a bill  or  note  in  satisfaction  of  any  sum  o 
monev  or  for  the  payment  of  money  out  o any  par. 
ticular’  fund  which  may  or  may  not  be  available,  or  upon 

Iny  condition  or  contiigeney 

f ^''“^fnt^^I'iwere" Vy“ the  matrt  Z person 
wh^is  to  make  the  payment  and  not  to  the  person  who 
is  to  receive  the  payment. 
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A “ promissory  note,”  by  s.  33  of  the  Stamp 
1891,  is  made  to  include, /or  the  purpose  of  stamp  duty ^ 
a note  promising  payment  out  ot  a particular  fund, 
which  may  or  may  not  be  available,  or  upon  any  con* 
dition  or  contiogency  which  may  or  may  not  be  per- 
formed or  happen.  This  will  include  many  mstrumenta 
which  are  not  included  in  the  definition  ot  a promissory 
note  given  in  s.  83  of  the  Bills  of  Exchange  Act.  (See 

chap.  XXI,  s.  2.)  . •11— 

Many  instruments,  therefore,  require  stamps  as  bills, 

cheques  or  notes,  which  are  nob  really  bills,  cheques  or 

notes  at  all.  . , . 

The  duty  on  all  hills  and  promissory  notes,  not  being 

on  demand,  including  the  penny  duty  on  bills  and  notes 
for  not  more  than  £5,  must  be  denoted  by  an  impressed 
stamp,  which  cannot  he  put  on  after  the  execution  ot 
the  instrument.  The  only  exception  is  where  the  bill 
or  note  is  written  on  paper  impressed  with  a stamp  ot 
the  ri»ht  amount,  but  meant  for  a diflerent  sort  ot  in- 
strument; in  which  case  the  right 
pressed  on  payment  of  the  duty,  and  40s.  if 
current,  or  £10  if  it  is  overdue.  (Stamp  Act,  1891, 

8 37  ) 

The  duty  of  a penny  upon  “ a bill  of  exchange  pay- 
able on  demand  or  at  sight  or  on  presentation  ’’  (which 
includes  a cheque  on  a hanker)  may  be  denoted  by  an 
adhesive  stamp.  Bills  and  notes  drawn  or  made  out 
of  the  United  Kingdom,  or  purporting  to  be  so,  must 
be  stamped  with  adhesive  stamps  according  to  the 
value  they  bear  as  given  in  the  above  scale.  (Stamp 

Act,  1891,  s.  34.)  . , ^ . 

The  obligation  to  see  that  a bill,  cheque  or  note  is 

duly  stamped  is  imposed  ou  every  one  who  “ issues,  m- 
dorses,  transfers,  negotiates  or  presents  it  for  payment, 
and  no  instrument  is  properly  stamped  with  an  adhesive 
stamp  unless  it  is  properly  caucelled.  But  the  person 
to  whom  a bill  payable  on  demand  is  presented  may 
affix  the  penny  adhesive  stamp  and  cancel  it,  or  may 
cancel  one  already  put  on.  The  banker  may,  there- 
fore, stamp  an  unstamped  cheque.  (See  Stamp  Act, 

1891,  s.  38.)  , I 1 

An  instrument  required  to  be  stamped  with  an  ad- 
hesive stamp  is  not  duly  stamped  unless  the  person  re- 
quired to  cancel  the  stamp  “ cancels  the  same  by  writing 
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on  or  across  the  stamp  his  name  or  initials,  or  the  name 
or  initials  of  his  firm,  together  with  the  true  date  of  his 
so  writing,  or  otherwise  effectively  cancels  the  stamp 
and  renders  the  same  incapable  of  being  used  for  any 
other  instrument,  or  for  any  postal  purpose,  or  unless 
it  is  otherwise  proved  that  the  stamp  appearing  on  the 
instrument  was  affixed  thereto  at  the  proper  time.” 
(Stamp  Act,  1891,  s.  8.) 

So,  a document  may  be  jmoperly  stamped  with  an 
adhesive  stamp  when  the  stamp  is  not  cancelled  at  all. 
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The  Roman  numerals  stand  for  the 
Act,  1882.” 

Acceptance  of  a bill  of  exchange,  what  is,  i,  1 ; ^ l ; xx».  2 
b.,  transferable  before  and  attey,  iv,  11 
definition  of  general,  vi,  2 ; xxii,  2 
* 99  qualified,  vi,  3 ; " 

qualified  as  to  time,  vi,  3 ; xxii,  2 
” conditional,  partial  and  local,  vi,  3 ; xxn,  2 
” holder  may  refuse  qualified,  vi,  4 
” after  sight,  date  ot,  vi,  5 

what  a man  agrees  to  by,  vi,  5.  9 J vii,  2 

on  incomplete  bill,  vi,  5; 

” on  blank  stamp,  vi,  5 ; xxii,  2 , • ^ 

by  one  without  capacity  to  contract,  vi,  b ^ 
by  infant  or  corporation  without  capacity  vi,  G 
incomplete  without  delivery,  vi,  7 ; xxn, 

’’  by  one  of  two  or  more  drawees,  vi,  8 

for  honour  of  b.  at  sight,  vi,  8 \ 1 9 . 

” only  binding  when  by  drawee  (exceptions),  vi,  8,  12  , 

xxii,  34) 

,,  supra  protest,  vi,  8. 

for  honour,  vi,  8.  , . if  • q 

„ supra  protest,  by  drawer  himself,  vi,  8 

,,  object  and  nature  of,  vi,  9 , xu,  i 

, cancellation  of,  vi,  11  ^ • o -in 

(qualified),  to  pay  at  stated  place  only,  ix,  3, 10 

„ forged,  banker  paying,  xvi,  9 

” qualified  as  to  amount,  xv,  10 

’’  date  of,  presumed  true,  xxii,  2 

undated,  on  b.  payable  after  sight,  xxii,  2 

” mn  be^before’or  after  maturity  or  dishonour,  xxii,  2 
by  less  than  all  the  drawees,  xxii,  2 
of  b.  payable  after  sight,  date  of,  xxii,  2 

„ general,  form  of,  xxii,  12  ..to 

„ with  address  given,  form  of,  xxn,  12 

„ place  of  payment  named,  form  of,  xxn,  1 
” payable  at  stated  place  only,  form  of,  xxii,  12 

„ partial,  form  of,  xxii,  13  •.  to 

„ qualified  as  to  time,  form  of,  xxii,  12 
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Acceptance  qualified  by  a condition,  form  of,  xxii,  13 

„ may  be  treated  as  dishonour,  xxii,  1.3 
per  procuration,  xxii,  14 
by  company  or  other  corporation,  xxii,  17 
by  two  or  more,  always  joint,  xxii,  26 
in  firm  name  is  joint,  xxii,  26 
condition  of  (if  any)  must  be  written,  xxii,  29 
see  Presentment 
Acceptor  is  person  primarily  liable  on  b.,  i,  4 

defences  by,  in  respect  of  consideration,  iii,  19 
not  discharged  by  negligence  of  holder,  v,  5 
usually  liable  without  presentment,  ix,  1,  3 
what,  admits  and  engages  for,  vi,  5,  10 ; vii,  2 
renunciation  of  claim  against,  vi,  11 
has  whole  day  for  payment,  x,  2 
holding  b.  at  maturity,  x,  15,  16 
discharge  of,  discharges  all  parties,  x,  20 
insolvency  of,  protest  for  better  security  on,  xii,  3 
for  honour,  conditions  to  liability  of,  xii,  5 ; xiii,  12 
, rights  and  liabilities  of,  vi,  9 ; xii,  5 
is  surety,  and  for  whom,  xiii,  12 
discharged  by  discharge  of  principal,  xiii,  12 
principal  debtor  to  holder,  xiii,  3 
without  effects  of  drawer,  xiv,  16 
b.  drawn  for  accommodation  of,  xiv,  17 
Accommodation  b.  or  u.,  what  is  an,  and  object  of,  iii,  2 

party,  iii,  2 

h.  or  n.,  indorsee  presumed  to  have  given  value 
for,  iii,  2 

b.  or  n.,  who  may  recover  on,  iii,  4 
b.  or  n.  taken  up  by  party  accommodated,  iii,  4 
iv,  21 ; X,  9 

b.  or  n.,  rights  of  transferee  of,  iv,  11 
b.  for,  of  indorser,  ix,  16 ; xiv,  15 
of  drawer,  b.  accepted  for,  xiv,  16 
of  acceptor,  b.  drawn  for,  xiv,  17 
b.,  issue  of,  xv,  7 

Accord  and  satisfaction  as  to  b.  or  n.,  v,  11 ; x,  14 
Acknowledgment  to  stop  Stat.  of  Limitations,  xviii,  9 
„ of  debt,  see  I.  0.  U. 

Action  in  High  Court  on  b.  or  n,,  xxiii,  2 
in  County  Court  on  b.  or  ii.,  xxiii,  4 
may  be  against  all  the  parties,  xxiii,  3,  4 
iudsiincut  in,  against  two  or  more,  xxiii,  5 
by  or  against  a firm,  xxiii,  6 
execution  on,  against  firm,  xxiii,  6 

„ „ one  partner,  xxi'i.  6 

to  obtain  possession  of  b.  or  n.,  xxiii,  7 
to  restrain  circulation  of  b.  or  n.,  xxiii,  7 
to  obtain  new  in  place  of  lost  b.  or  n.,  xxiii,  7 
to  make  a man  indorse,  iv,  12 ; xxiii,  7 
on  lost  b.  or  n.,  xxiii,  8 

may  be  on  b.  or  n.  or  on  consideration,  xxiii,  9 
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Z b.  or  StTtlmXfxWa’s®’  ivui.  1 

^ of  partner  in  firm,  ii,  19 

poosom^,  ii.  7. 19 

autnomy  general,  ii,  8.  9 

” if  written  should  be  shown,  ii,  8 

of  partnership,  11, 13.  . lO  14 . iv,  9;  xxii, 

bow.  should  sign  principal  s name,  ii,  i , 

unauthorized,  liability  of,  ii,  10, 15 
‘nSZ'io  notice  to  principal.  M,  8 

to  Ullect,  restrictive  indorsement  to,  iv,  6 

indorsementby.  in  breach  of 

taking  payment  of  b.  or  n.  oy 

notice  of  dishonour  by,  xiv,  

for  collection,  cheque  xxii  16 

form  ot  signature  by,  withont  .ab.hty.  am, 

action  by,  on  b.  or  n..  rxiii,  9, 10 

see  Notice  of  Disliouour  i « 

parties,  iib  18 

mtyte^SsUtS'’by  defective  b or  n..  xxu.  34 
I.  O.  U.  should  not  contain  an,  xxv,  3 

Altera\ion.  aurplace'^oV  payunent,  xv,  8 

material,  effect  of,  when  not  apparent,  xv, 
burden  of  proof  as  to,  ^ 

advice  as  to  making,  . ..  04 

of  n.  by  new  maker  signing  it,  xxu, 

Amount, 

forced  addition  to,  xvi,  v ^ 

” l,o»  the,  may  be  made  payable,  xxi , 2 
” in  bgures  differing  f'om  words  xxii,  2.  31 
Antedated,  b.%„  or  cheque  may  be.  xx,  2,  xxu. 

Appropriation  of  payments,  XI 

AuLrity  to  draw,  xv,  4.  5 

of  banker  to  pay  cheque,  bow  ended,  xx, 
to  sign,  see  Signature 
Burk  note,  wliat  is  a,  1, 1 5 ^ 

under  £5,  IV,  24 

country,  passes  as  money,  V,  10 

country,  P transferor  of,  v,  13 
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Bauk  note,  time  for  presenting,  ix,  4 
„ remedy  on  loss  of,  xxiii,  8 
Bank  holidays,  ix,  12  ; xxiv,  1,  2,  3 

Banker  when  in  funds  is  customer’s  debtor,  i,  3 ; xviii,  4 
pledge  of  bills  to,  iii,  12 

paying  cheque  on  false  indorsement,  x,  5 ; xv,  3;  xvi,  9; 

XX,  8 

bill  on  false  indorsement,  x,  5 ; xv,  3 ; xvi,  9 
on  forged  acceptance,  xvi,  9 
cancelling  cheque,  x,  18 
notice  of  dishonour  by,  xiv,  3 
paying  forged  acceptance,  xvi,  9 

bound  to  know  customer’s  handwriting  as  drawer,  xiv,  9 ; 
XX,  7 

when  bound  to  customer  to  honour  cheque,  xx,  4 
liability  of,  for  dishonour  of  cheque,  xx,  4 
termination  of  authority  of,  to  pay  cheque,  xx,  5 
paying  cheque  with  drawer’s  name  forged,  xvi,  9 ; xx,  7 
may  pay  not  negotiable  cheque  to  person  without  title, 
XX,  18 

Statute  of  Limitations  runs  in  favour  of,  xviii,  4 
see  Notice  of  Dishonour 
Bankrupt  giving  b.  for  forbearance  of  opposition,  iii,  16 
Bankruptcy  of  acceptor,  ix,  16 

of  drawee  before  acceptance,  viii,  3 
of  acceptor,  protest  on,  vi,  8 ; xii,  3 
of  drawer  of  cheque,  xx,  5 
Bearer,  b.  when  payable  to,  i,  3 (B.  E.  A.,  s.  8) ; xxii,  2,  5,  15 
Better  security,”  protest  for,  vi,  8 ; xii,  3 
Bill  of  exchange,  definition  and  object  of,  i,  1 ; xxii,  1 
different  modes  of  drawing  a,  i,  3 
made  by  indorsement  payable  to  hearer’,  i,  3 ; xxii,  5,  15 
to  bearer  passes  by  delivery,  i,  3 ; vii,  6 ; x,  6 ; xxii,  7 
a contract,  ii,  1 

drawn  on  infant,  accepted  after  twenty-one,  ii,  2 
to  bearer,  overdue,  transfer  of,  ii,  10 

„ presumption  of  authority  to  transfer,  ii,  10 
signed  in  trade  name  or  firm  name,  ii,  13 
how  signed  by  corporation,  ii,  13 
none  but  signatories  liable  on,  ii,  13 
payable  to  firm  by  wrong  name,  ii,  19 
accepted  in  name  of  dissolved  firm,  ii,  21 
cannot  be  varied  by  word  of  mouth,  iii,  18 
consideration  for  (see  Consideration),  ch.  iii 
and  n.  when  not  negotiable,  iv,  2,  13 

„ to  bearer,  negotiated  by  delivery,  iv,  3,  19 
transferable  before  and  after  acceptance,  iv,  11,  15 
bow,  ceases  to  be  negotiable,  iv,  13 
on  demand,  when,  overdue,  iv,  14 
refused  acceptance,  transfer  of,  iv,  15 
indorsed  back  to  indorser,  iv,  16 
re-issue  of,  while  current,  iv,  16 
indorsed  in  breach  of  trust,  iv,  1 7 


99 


91 


99 


99 


99 


99 


99 


99 


99 


99 


99 


99 


99 


99 


99 


99 


99 


}# 


>9 


99 


«9 


99 


49 


177 


1 


99 

99 

99 

99 

99 

9f 

99 

99 

99 

99 

99 

99 

99 

99 

99 

99 

»» 

99 

99 

99 

99 

99 

99 


I 


Bill  and  n.  to  bearer  circulate  as  money,  iv, 

or  n.,  bow  far  payment  when  given  for  debt,  v,  1, 2 
11  or  cheque  given  for  debt  suspends  remedy,  v,  1 3 

acceptor  of,  not  discharged  by  creditor  s negligence,  v, 

or  n.  given  as  collateral  security,  v,  6 f q 

to  bearer  given  unindorsed  for  pre-existing  debt,  v,  9 
” immediate  consideratioc 

* ” V,  9 

of  partner  given  for  debt  of  firm,  v,  10  ^ 

incomplete,  may  be  filled  up  by  bolder  vi,  5 ; xx,  o ; xxii,  2 
at  sight,  acceptance  for  honour  of,  vi, 

(in  England)  not  assignment  of  fund,  yii,  1 
(in  Scotland)  is  assignment  of  f und,  vii,  1 
Uvable  to  bearer,  liability  on  transferring,  vii,  6 
after  sight,  presentment  for  acceptance  of.  vm.  1 
j,  date  of  acceptance  of,  xxii,  ii 

at  sight,  liability  of  drawer  of,  ix,  4 

„ acceptor  of,  ix,  4 « . - 

” reasonable  time  for  presentment  of,  ix,  4 
accepted  payable  at  stated  place  only,  ix,  3.  10 
drawn  payable  “on  presentation,  ix,  li 
payable  after  specified  event,  ix,  12 
to  bearer  paid  to  finder  or  thief,  x,  6 

payment  of,  in  due  course,  x,  b 

paid  by  drawer,  by  indorser,  x,  7 
” payable  on  demand,  payment  of,  x,  11 

or  n.  discharged  by  accord  and  satisfaction,  x,  14 
” „ banker  must  not  pay  on  false  indorsement,  xv,  3 

note,  or  cheque,  forgery  of,  xvi,  1,  2,  3 

defendant  in  action  may  inspect,  xvi,  11 

payment  of,  by  cheque,  xx,  13  _ 

must  conform  to  statutory  definition,  xxii,  1 
form  and  interpretation  of,  xxii,  2 
“ inland,”  definition  of,  xxii,  2 
to  whom,  may  be  drawn  payable,  xxii,  2 
when,  may  be  treated  as  note,  xxii,  2 
to  whom,  may  be  addressed,  xxii,  2 
made  not  transferable,  xxii,  2 ; xxii,  11 
bow  amount  of,  may  be  made  payable,  xxii,  2 

bow  made  payable  on  demand,  xxii,  2 

at  a future  time,  xxii,  2 

99 

date  omitted  in,  xxii,  2 , , , , o i o 

may  be  ante-dated,  post-dated,  dated  on  Sunday,  xxn,  ^ 

drawer  of,  may  expressly  stipulate  (see  Drawer),  xxn,  - 

requisites  of  acceptance  of  (see  Acceptance),  xxii,  2 

tiineforacceptanceof  (see  Acceptance),  xxn,  2 

general  and  qualified  acceptance  of  (see  Acceptance),  xxii.  2 

incomplete,  signed  on  blank  stamp,  xxii,  2 
delivery  of  (see  Signature,  Delivery,  Presumption),  xxn,  2 

„ to  drawer’s  order,  form  of,  xxii,  3 ^ 

^ to  order  of  third  party,  form  ot,  xxn,  4 
99  payable  after  sight,  form  of,  xxii,  6 
on  demand,  form  of,  xxii,  6 

y § 
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Bill  payable  to  bearer,  form  of,  xxii,  7 

„ „ passes  by  delivery,  xxii,  7 

’’  addressed  to  two  or  more,  xxii,  10 
„ payable  to  two  or  more,  xxii,  10 
,,  how  drawn  on  a company  (form),  xxii,  17 
„ „ accepted  by  a company  (form),  xxii,  17 

„ “ in  a set,”  meaning  of,  and  form  of,  xxii,  18 
„ or  n.  is  on  demand  where  time  omitted,  xxii,  32 
„ when  defective  may  be  agreement,  xxii,  34 

„ remedy  for  loss  of,  xxiii,  8 . , . , 

,,  see  Acceptor,  Action,  Cheque,  ConsiJeratiou,  Dishonour, 

Drawer,  Indorser,  Infant 
Cancellation  of  cheque  by  banker,  x,  18 

„ of  b.  or  signature  by  holder,  x,  18 

Case  of  need,”  meaning  of  (see  Referee),  i,  1 
Cheque  on  a banker,  what  is  a,  i,  3 
„ included  in  term  “ Bill,”  ii,  22 
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of  infant,  ii,  22  ^ 

of  corporation  without  capacity  to  contract,  ii,  22 
given  for  debt,  how  far  payment,  v,  1—3 
is  payment  unless  dishonoured,  v,  4 ; xx,  11 
when,  a good  tender,  v,  15  j xx,  11 
not  an  assignment  of  funds  (except  in  Scotland),  yli,  1 
when  drawer  of,  discharged  by  late  presentment,  ix,  4 
“ reasonable  time  ” for  presenting,  ix,  4 ; xx,  6 
banker  paying,  on  false  indorsement,  x,  5j  xv,  3 j xx,  8 
payment  of  b.  or  n.  by,  x,  12  ; xx.  13 
cancellation  of,  by  banker,  x,  18 
blank,  filling  up  of,  xv,  5 — 7 ^ 
obliteration  of  crossing  of,  xvi,  4 
definition  of,  xx,  1 
may  be  drawn  by  two  or  more,  xx,  1 
„ for  any  amount,  xx,  1 

ordinary  form,  xx,  2 

payable  to  two  or  more,  xx,  2 

rules  as  to  indorsement  and  transfer  of,  xx,  2 

made  ‘‘not  transferable,”  xx,  2 

undated,  post-dated,  ante-dated,  dated  on  Sunday,  xx,  2 
xxii,  11 

in  favour  of  fictitious  payee,  xx,  3 

liability  of  banker  for  dishonour  of,  xx,  4 

when  banker  bound  to  customer  to  honour,  xx,  4 

countermand  of,  xx,  5, 10 

notice  of  death  of  drawer  of,  xx,  5 

bankruptcy,  etc.,  of  drawer  of,  xx,  5 

drawer  of,  when  liable  for  six  years  on,  xx,  6 

„ discharged  by  late  presentment  of,  xx,  6 

gf  partnership,  how  di'awn  after  death  of  partner,  xx,  9 

how  draw'n  by  partners,  xx,  9 

„ joint  customers,  not  partners,  xx,  9 

countermand  of,  by  partner,  xx,  10 

„ „ joint  customer,  xx,  10 

when  possession  of,  is  evidence  of  debt,  xx,  12 
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Cheque,  eroseed,  lose  or  ttieft  **  „ 

**  true  owner  oi  (13.  A-9 

who  may  cross,  and  how,  xx,  14  ^ „ 

” crossed  with  “ not  negotiable,  xx,  14,  1 8 
” effect  of  banker  obeying  crossing  of,  xx,  1 
” disobeying  crossing  of,  xx,  U 

■’  ..„„t  mBotiahle,”  mi,  L paid  to  pereou  w.thout  t.tle, 

XX.  18  ... 

remedy  on  loss  ot>  xxiii.  o 

Christmas  day,  ix,  12 ; xxiv,^  „ is 

Collateral  security,  b.  or  n.  given  as,  v, 

see  Security  .. 

Company’,’ what,  can  bind  itself  ^ 

may  draw  b.  though  not  liable,  ”..2 
” „ indorse  b.  or  n.  though  not  liable,  ii,  2 

” may  sign  by  agent  or  by  seal,  n,  13 , xxi , 

” caution  in  taking  bills,  etc.,  of,  n,  16 

” orothercorporation,b.  drawn  on,  XXII,  1/ 

*.  ^ form  of  indorsement  by , xxii,  u 

»*  ” ” signature  to  biud,  xxii,  1 / 

” draw’ing  on  another  company,  xxii,  17 

;;  Mcepttag  draft  of  another  company,  ««,  17 

” see  Corporation 

Composition  deed,  fraud  on,  iii,  15 

^ effect  of,  on  suretyship,  xiii,  o,  » 

Conditional  acceptance,  see  Acceptance  ^ 

Consideration  defined,  and  rule  as  to,  in,  i , , a . i 2 
Consiacrai  exception  to  rule  as  to,  in . 1 . ^ 

” for  bills  and  notes  presumed,  111,  2,  5 , xxiii, 

**  material  when  stated,  xxii,  34 

**  defences  on  ground  of  want  oi,  11I9  ^ j •••  c 

•’  pSTff  nrnft  prove,  when  fraud  proved  tu,  5 

” illegality  of,  defence  on  ground  of,  m,  b 
” wliat  constitutes  (illustrations),  in,  11 

between  remote  parties,  in,  13 

” „ immediate  parties,  in,  13 

entire  failure  of  (illustrations),  ni,  14 

illegal,  classification  of,  iii,  16  . 

illegality  of,  when  a defence,  ni,  lb 

” partly  fraudulent  or  illegal,  111,  b . 

;;  Ib^ence  or  megalit,  of.  f of. 
Table  illustrating  Acceptor  s detences  m i 

action  may  he  brought  on,  inatead  of  on  b..  etc.. 

99  v-v 

xxui,  9 ... 

difficulties  in  action  on,  xxiu,  y 
infant  may  be  liable  on,  u,  ^ 

Contribution  among  co-sureties,  xiii,  ll 

Corporation  without  eapacty,  ,„e.  ii,  2 ! 

” M ..  9 

acceptance  by,  a dishonour,  vi,  6. 
" " **  xiv,  16 ; xxii,  9 
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Corporation  without  capacity,  bill  drawn  on,  xiv,  16 ; xxii,  9 

„ „ „ n.  in  favour  of,  ii,  2;  iv,  3 ; xxi,  9 

Cost-book,  mine,  purser  and  agent  of,  ii,  15 
“ Counter-claim,”  meaning  of,  xix,  1 

,,  may  be  for  damages  or  unascertained  sum,  xix,  2 

Countermand  of  payment,  xiv,  15,  17 

,,  „ of  cheque,  xx,  5, 10 

„ „ „ by  partner,  xx,  10 

„ „ „ by  joint  customer,  xx,  10 

Creditor  taking  b.,  u.,  or  cheque  for  debt,  v,  2,  3 
„ may  sue  on  b.  or  n.  or  on  consideration,  v,  6 
„ taking  cheque  of  debtor’s  agent,  v,  7 

„ „ b.  or  n.  of  third  person,  v,  7 

,,  suing  on  consideration  must  hold  dishonoured  b.  or  n.,  v,  8 
„ taking  b.  or  n.  of  partner  for  firm’s  debt,  v,  10 

„ „ bill,  etc.,  which  debtor  knew  to  be  worthless,  v,  12 

„ holding  b.  in  pledge,  notice  of  dishonour  by,  xiv,  3 
Crossing  must  not  be  altered  save  by  lawful  addition,  xvi,  4 ; xx, 
14,  18 

Date  of  place  and  time  may  be  omitted,  xx,  2 ; xxii,  11,  29 
„ alteration  of,  is  material,  xv,  8 
„ of  bill,  filling  up  of,  xv,  9 

„ of  indorsement  and  of  acceptance  presumed  true,  xxii,  2 
„ of  acceptance  of  b.  payable  after  sight,  xxii,  11 
Days  of  grace,  ix,  12  ; xxiv,  1,  4 

„ allowed  on  note,  ix,  12 ; xxii,  22 

,,  how  precluded,  ix,  12 

Debt,  when  possession  of  cheque  evidence  of,  xx,  12 
„ acknowledgment  of  (see  Limitations),  xviii,  8 
„ „ (see  I.  O.  U.),  XXV,  i 

Defences  of  no  consideration,  fraud,  illegality,  iii,  3 — 6 
„ by  acceptor  in  respect  of  consideration,  iii,  19 
Delay  in  presentment  for  payment  excused,  when,  ix,  1 5 
,,  in  giving  notice  of  dishonour  excused,  when,  xiv,  11 
Delivery  necessary  to  acceptance,  vi,  7 
„ „ to  indorsement,  iv,  7 

„ „ to  drawing,  indorsement  and  acceptance  (B.  E. 

A.,  8.  21),  xxii,  2 
„ must  be  authorized,  xxii,  2 
„ may  be  shown  to  be  conditional,  xxii,  2 
„ conclusively  presumed  in  favour  of  holder  !n  due  course 
(B.  E.  A.,  s.  21),  vi,  7 ; xxii,  2 
„ presumed  in  favour  of  actual  holder,  vi,  7 
„ when  b.  or  n.  payable  on  (B.  E.  A.,  s.  10),  xxii,  2 
„ liability  on  transferring  b.  or  n.  by,  iv,19, 20;  v,9,13;  vii,  6 
Disabilities  of  infants,  certain  corporations,  certain  wives,  lunatics, 
idiots,  persons  drunk,  ii,  2,  3,  4 
Discharge  on  b.  or  n.  is  discharge  from  consideration,  v,  5 
„ by  holder  taking  qualified  acceptance,  vi,  4 
„ by  payment  in  due  course,  x,  3 
„ of  accommodation  b.  or  n.,  x,  9 
„ of  b.  or  n.  by  accord  and  satisfaction,  x,  14 
„ of  b,  or  party  by  renunciation,  x,  17 
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Discharge  of  b.  or  n.  by  cancellation,  x,  18 

“ of  acceptor  or  maker  discharges  all  parties,  x,  20 

by  taking  security  by  deed,  x,  21 
” of  certain  parties  by  payment  for  honour,  xn,  6 
of  principal  discharges  surety,  xni,  3 
of  one  joint  debtor  by  judgment  against  another,  xiii,  8 
” contractor  discharges  another,  xiii,  9,  10 

” of  acceptor  for  honour  by  discharge  of  his  principal, 

xiii,  12  1 1 a ^ iti 

of  b.  or  n.  held  by  acceptor  or  maker  when  due,  x,  15 

” see  Judgment,  Payment  ..  . . , 

Dishonour  by  non-acceptance,  i,  1 j yiii,  1—4 ; xiv,  i 

qualified  acceptance,  vi,  4;  xiv,  1,  xxii,  lo 

acceptance  by  infant,  vi,  6 . 

” ^ corporation  without  capacity,  vi,  b 

non-payment,  xiv,  1 . . 

” after  non-acceptance,  xiv,  4 

Dissolution,  see  Partnership 

Distress  for  rent  after  taking  b.  or  n.,  v, 

“ Drawee  ” of  a bill  or  cheque,  meaning  of,  i,  i 

presumed  to  be  debtor  of  drawer,  1,  3 _ ^ 

fictitious,  viii,  3 ; ix,16;  ^ 

dead  or  bankrupt,  viii,  3 ; ix,  8,  16  ; xii, 

without  capacity  to  contract,  vi,  6;  viii,  3;  xiv,  16, 

xxii,  2, 9 . » ••9  0 

when  same  person  as  drawer,  xiv,  9,  lb ; xxii,  Z,  8 

without  funds  of  drawer,  ix,  16 ; xiv,  15  .17 

* under  no  obligation  to  accept  or  pay,  ix,  lb,  x , 

” 15—17 

must  be  named  or  indicated,  xxii,  2,  34 
” refusing  acceptance  may  accept  for  honour,  xii,  2 

Drawees,  two  or  more ; partners,  xxii,  10 

“ Drawer,”  meaning  of,  i,  1 : o 

„ assumed  to  be  creditor  of  drawee,  i,  o 

” liability  of,  b ^ .. 

” wi^enc^e^S  ^clpSr  acceptance, 

” vii,  2 , ^ ... 

discharged  by  non-presentment  for  payment,  ix,  i 

..  payment  of  b.  by,  x,  7,  8 ^ . .^17 

without  funds  in  drawee’s  hands,  ix,  16  ; xiv,  16,  17 

” when  entitled  to  notice  of  dishonour,  ix,  16;  xiv, 

**  16  17 

when  same  person  as  drawee,  xiv,  9,  16 ; xxii,  2,  8 
” ■ b.  accepted  for  accommodation  of,  xiv,  lb,  17 
inviting  forgery  by  negligence,  xvi,  9 ; xx,  7 ^ 

” signature  of,  may  be  inserted  at  any  time,  xxn,  34 

*’  of° cheque,  xx,  2 ^ c 

how  long  liable  on  it,  xx,  b 

” **  when  discharged  by  late  presentment,  ix,  4 

XX,  b 

express  stipulation  by,  xxii,  11 
^ signing  in  body  of  b.,  xxii,  34 
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Drawing  per  procuration,  vi,  10 
, in  fictitious  name,  vi,  10 
of  b.,  requisites  of,  xxii,  3 
„ to  drawer’s  order,  form  of,  xxii,  3 
incomplete  without  delivery,  xxii,  2 
Drunkenness  a disability,  ii,  4 
Due  date  of  b.  or  n.,  what  is  the,  xxiv,  4 
Duress,  force  or  fear,  effect  of  proving,  iii,  5,  10  ; x\i.  5 
Easter  Monday,  ch.  xxiv 

“ Equities  attaching”  to  overdue  b.,  iii,  18;  iv,  13 
Error,  correction  of,  xv,  9 

Execution  against  one  no  discharge  of  others,  x,  21 
Executor,  form  of  indorsement  by,  xxii,  16 
Extinguishment  of  b.  or  n.,  ch.  x 
False  pretence,  what  is  a,  xv,  6 

„ in  relation  to  securities,  xvi,  6 

Figures  of  amount,  use  of,  in  bills  and  notes,_  xxii,  31 
„ different  from  words,  xxii,  2,  31 

Firm  name,  b.  signed  in,  ii,  13  _ 

„ without  authority,  ii,  19 

„ of  payee  wrongly  written,  ii,  19 
dissolved,  b.  accepted  in  name  of,  ii,  21 
b.  payable  to  dissolved,  ii,  21 

„ see  Action,  Partner  _ .. 

Forged  or  unauthorized  signature,  no  right  acquired  under,  ui,  1 

XV,  1,  2 _ 

or  unauthorized  signature,  holder  taking  under,  xvi,  9 
indorsement  of  cheque,  xv,  3 ; xx,  8 
„ bill,  xv,  3 ; xvi,  9 

acceptance,  banker  paying  on,  xvi,  9 
Forgery,  definition  of,  xvi,  1 
penalties  for,  xvi,  2 
what  acts  amount  to,  xvi,  7 

„ do  not  amount  to,  xvi,  8 
invited  by  negligence  of  drawer,  xvi,  9;  xx,  7 
of  drawer’s  name  to  cheque,  xx,  7 
„ see  Signature 
Fraud  as  defence  to  action  on  b.  or  n.,  iii,  5,  15 

established  shifts  burden  of  proof,  iii,  5, 10 
on  discovery  of,  contract  must  be  repudiated,  iii,  5,  1 
V,  12 

b.  or  n.  taken  with  notice  of,  iii,  7 
general  definition  of,  iii,  15 
in  compounding  with  creditors,  iii,  15^^^ 
may  be  proved  by  extrinsic  evidence,  iii,  18 
by  giving  b.  or  n.  known  to  be  worthless,  v,  12 
see  Consideration,  Duress 
Gaming  Acts,  iii,  16 
Good  faith,  presumption  of,  iii,  5,  10 
Good  Friday,  ix,  12 ; and  see  ch.  xxiv 

Grace,  days  of,  ix,  12 

„ „ how  to  preclude,  ix,  12 

Guarantor  of  b.,  when  entitled  to  notice  of  dishonour,  xiv,  9 
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Guarantor  of  b.  is  liable  to  interest,  xvii,  3 

**  fluarantv**^  meaning  oi*  xiu»  o i.  n 

Oaaramj , » b.  by  acceptor,  in.  0 

” f •>  drawer,  xiii,  6 

9> 

« Holder,”  meaning  of,  i,  l . 

of  accommodation  o.,  7 

**  in  due  course”  defined,  iii,  9 ...  n 

” bolds  for  value  if  value  once  given,  iii,  11 

” having  lien  on  b.  or  n.,  iii,  12 

” of  b.  given  for  illegal  consideration,  in,  17 
” suing  on  b.  and  then  indorsing,  iv,  22 

” IS  then  Indo.tng,  W,  22 

” may  refuse  qualified  acceptance,  vi,  4 

” mav  fill  up  incomplete  b.,  vi,  5 « •;  o 

” in  d c what  drawer  admits  in  favour  of,  viy  3 ^ 

” ‘ ” passes  his  rights  to  gratuitous  transferee.  Ill,  9 

” only  person  to  discharge  acceptor,  VI,  11 

” “nLciation  of  right,  hj,  ii.,  18 , v.  11 , x.  17 
discharging  sureties  hy  giving  tune,  xm,  4 

xiii,  8 

” Sktog'w^tLS  no°tLrb.'*dUhonoured  hy  non-accept- 

advice  to,  as*  to  notice  of  dishonour,  xiv,  10, 18 
” in  d.  c.  of  b.  improperly  filled  up,  xv,  5 ; xxii,  2 

” ’ ’ undated  or  wrongly  dated,  XXII,  2 

” of  dishonoured  cheque,  rights  of,  xx,  10 
” presumption  of  delivery  to,  see  Presumption 
” usually  the  person  to  sue  on  b.  or  n.,  xxii,  2 
” see  Notice  of  Dishonour,  Presentment 
Holiday,  b.  or  n.  due  on  (Table),  xxiv,  ^ 

Holidays  (see  Non-businps  Days),  xxiv,  1,  2,  3 

Horse-racing,  see  Illegality 

Idiots,  disability  of,  ii,  4 iii  16 

Illegal  considerations,  classification  of,  in,  lb 
llle?ality  of  consideration  as  a defence,  lu,  6,  16 
b.  or  n.  taken  with  notice  of,  lu,  7 

mfy'^be'^proved  by  extrinsic  evidence,  iii,  18 

Immediate  party  ” defined,  iii,  2 ^ 

parties,  illegality  between,  in,  6 ^ 

” . consideration  between.  Ill,  13  ^ 

” „ agreement  qualifying  b.  between,  in,  18 

Incomplete  h.  or  *n  authority  to  g 

Indemnity  on  suing  on  lost  b.  or  u.  ur  u 

“ “ilmodition  h,  presumed  to  have  given  valne. 

99  * * * 2 

under  restrictive  indorsement,  rights  of,  iv.  6 

wrongly  dosigna-todj  7 
« Indorsement,”  meaning  of,  i,  1 
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Indorsement  making  b.  payable  to  bearer,  i,  3;  xxii,  5 

by  infant  or  corporation  without  capacity,  ii,  2, 19 
by  agent,  ii,  10 

of  b.  payable  to  firm  in  wrong  name,  ii,  19 
„ „ dissolved  firm,  ii,  21 

restrictive,  iv,  2,  6 

is  either  “ in  blank  ” or  “ special,”  iv,  4 
where  to  be  written,  iv,  4 ; xxii,  34 
converting  blank,  into  special,  iv,  5,  8 
incomplete  without  delivery,  iv,  7 
must  pass  the  whole  b.  or  n.,  iv,  7,  23 
by  agent  precluding  liability,  iv,  9j  xxii,  11,  15 
by  person  in  representative  capacity,  iv,  9 
where  more  than  one  payee,  iv,  10 
to  more  than  one  severally,  iv,  10 
conditional,  iv,  10 

intermediate,  may  be  struck  out,  iv,  11 
right  to  compel,  iv,  12  ; xxiii,  7 
dated  after  maturity,  iv,  13 
in  breach  of  trust,  iv,  17 
on  blank  stamp,  iv,  18 

by  holder  after  release  or  renunciation,  iv,  22 
of  part  paid  b.  or  n.,  iv,  22 

„ „ must  be  for  whole  bal- 

ance, iv,  23 

after  suing,  iv,  22 
partial,  lien  created  by,  iv,  23 
what  is  admitted  and  undertaken  by,  vii,  3 
payment  on  forged  or  unauthorized,  x,  5 
banker  paying  cheque  on  false,  x,  5 ; xv,  3 
„ „ b.  on  false,  x,  5 ; xv,  3 ; xvi,  9 

waiving  notice  of  dishonour,  xiv,  16  ; xxii,  2 
of  cheques,  rules  as  to,  xx,  2 
date  of,  presumed  to  be  true,  xxii,  2 
incomplete  without  delivery,  xxii,  2 
of  b.  payable  to  drawer’s  order,  xxii,  3 
„ third  person,  xxii,  4 

special,  form  of,  xxii,  15 

by  agent  precluding  liability,  form  of,  xxii,  15 
sans  recours,  ii,  10;  iv,  9;  xxii,  11,  15 
in  blank,  form  of,  xxii,  15 
restrictive,  form  of,  vi,  6 ; xxii,  15  _ 
by  holder  of  office;  hy  executor,  xxii,  16 
by  company  or  other  corporation,  xxii,  17 
Indorsements,  presumption  as  to  order  of,  iv,  8 

“ Indorser,”  meaning  of,  i,  1 

every  party  except  drawer  and  acceptor  is,  vii,  4 
of  b.  or  n.  given  as  collateral  security,  notice  of  dis- 
honour to,  V,  6 

„ lost  before  maturity,  discharged,  v,  8 
getting  b.  indorsed  back  to  him,  iv,  16 
discharged  by  non-presentment  for  payment,  ix,  1 
of  bank  note,  liability  of,  ii,  4 
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Indorser,  b.  for  accommodation  of,  ix,  16 
payuieut  of  bill  by,  ' 

**  retirement  of  bill  ® i s 

” when  entitled  to  notice  of  dishonour,  xn,  1.  15 

*’  b.  accepted  for  accommodation  of,  xiv,  lo,  i / 

” waiving  notice  of  dishonour,  xiv,  16 

interest  as  against,  xvii,  1 

may  negative  liability  (see  Agent),  xxii,  2 

waiver  of  rights  by,  xxii,  2 

express  stipulation  by,  xxii,  11^  j 

Infant  cannot  become  liable  on  b.  or  n.,  ii,  - 

may  draw  and  indorse  b.  or  n.,  ii,  2 , xxi.  J 

” pretending  to  be  of  age,  ii,  2 

„ b.  drawn  on,  accepted  after  age,  ii,  2 2 

entitled  to  credit  during  currency  of  b.  or  n.,  ii,  2 
may  sue  on  b.  or  n.,  ii,  2 ; xxi,  9 _ 

” . joint  party  with  adult  to  b.  or  n.,  ii, 
may  be  agent  to  bind  others,  ii,  5 

” cheque  of,  ii,  22 

acceptance  by,  is  dishonour,  vi,  6 
„ drawee,  xiv,  16  ; xxii,  9^ 

„ and  acceptor,  vi,  6 

navee  of  note,  ii,  2 ; iv,  3 ; xxi,  9 .. 

has  six  years  from  twenty-one  in  which  to  sue,  xviii, 

Inland  bill,  what  is  an,  xxii.  2 

l„,ane  person,.  ii,  5 

Iiisolvency’of  acceptor,  protest  on,  xii,  3 

Instalments,  b.  payable  by,  ^ , , , . - 

Insoectioii  of  b.  or  n.,  defendant  entitled  to,  xvi,  iu 

Interest,  what,  may  be  recovered  on  dishonour,  vii, 

payable  on  face  on  b.  or  n.,  xvii,  i 

’’  from  when,  and  to  when,  counted,  xvii,  1 

” may  be  allowed  as  damages  where  b.  or  n.  silent,  xvii,  1 

opases  after  tendert  xviit  1 ...  •••  o 

” payment  of,  stops  Statute  of  Limitations,  xviii,  2 

b.  made  payable  with,  xxii,  2 „ , , , , 

1 o”u  should  be  mere  acknowledgment  of  debt,  xxv,  1 

,,  not  negotiable,  xxv,  2 ^ 

requires  stamp  if  a promise,  xxv,  6 

an  agreement,  xxv,  6 

creditor's  name  should  appear  on,  xxv,  4 

“ IsLie,”  meaning  of,  ^'^>7  . 

„ when  interest  counted  from,  xvii,  1 

Joint  making  or  acceptance,  x,  20  ; 21,  o, 

and  several  makers  of  a n.,  x,  21 , xiii,  &,  xx  i,  , 

debtors,  xiii,  S i .w*  j is  oi  ok 

, promise,  form,  meaning  and  effect  of,  ^1,  . 

Ld  several  promise,  form,  meaning  and  effect  ot,  xxii,  21,  2 

parties,  action  against,  xxii,  26 
account,  bow  cheques  are  drawn  on,  xx,  y 
banking  account,  see  Cheque 
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Judgment  against  one  maker  or  acceptor,  x,  20 ; xiii,  8 

j,  „ „ when  a discharge  of  others,  X,  20 ; xiii,  8 

Landlord  distraining  after  taking  b.  or  n.,  v,  15 
Lien  on  b.  or  n.,  iii,  12 

„ „ goods  discharged  by  giving  b.  or  n.,  v,  15 

„ created  by  partial  indorsement,  iv,  23 

Limitations,  statute  of,  xviii, 

„ „ must  be  pleaded,  xviii,  3 

„ „ defence  of,  in  County  Court,  xviii,  3 

„ „ when,  begins  to  run,  xviii,  4 

„ „ runs  in  favour  of  banker,  xviii,  4 

„ „ „ barred  by  issuing  writ,  xviii,  6 

„ acknowledgment,  xviii,  8 
” „ „ » part  payment,  xviii,  10 

„ „ „ applies  to  set-off,  xix,  4 

Loss  of  crossed  cheque,  xx,  16,  17 

„ b.,  etc.,  imperfections  in  remedy  for,  xxiii,  8 

„ bank  note,  remedy  for,  xxiii,  8 
„ b.  while  current  discharges  indorser,  v,  8 

Lost  b.  or  n.,  v,  8 

„ protest  of,  xii,  4 

„ notice  of  dishonour  of,  xiv,  16 

„ n.,  or  cheque,  action  to  obtain  duplicate  of,  xxiii,  8 

,!  » >.  8 
Lunatic  has  six  years  after  cure  to  sue  in,  xviii,  2 
„ see  Insane 

“ Maker  ” of  promissory  n.,  meaning  of,  i,  1 
„ contract  and  liability  of,  i,  5 ; xxi,  7 
„ not  discharged  by  holder’s  negligence,  v,  5 

usually  liable  without  presentment  (exception),  ix,  1,  3 ; 
xxii,  23 

„ has  whole  day  for  payment,  x,  i 
„ holding  n.  at  maturity,  x,  15 
„ principal  debtor  to  holder  of  n.,  xiii,  3 
„ discharge  of,  discharges  all  parties,  x,  20 
„ may  sign  n.  in  body,  xxii,  34 

„ see  Note 

Married  woman  may  sue  on  b.  or  n.,  ii,  3 

„ be  agent  to  bind  others,  ii,  5 
has  six  years  from  end  of  coverture  to  sue,  xviii,  1 
Married  women,  what,  may  be  bound  by  b.  or  n.,  ii,  3 
Marriage,  agreement  to  procure  or  restrain,  see  Consideration 
Misrepresentation,  material,  iii,  15 
Mistake  of  fact,  money  paid  under,  xvi,  10 
law,  „ „ xvi,  10 

„ in  b.  or  n.,  correction  of,  xv,  9 
Negligence  of  drawer  inviting  forgery,  xvi,  9 ; xx,  7 
“ Negotiation,”  meaning  of,  iv,  I 

,,  of  overdue  bill,  iii,  18 

„ presumed  to  be  before  due,  iv,  13 

,,  of  b.  dishonoured  by  non-acceptance,  iv,  1& 

Non-acceptance,  transfer  of  b.  dishonoured  by,  iv,  15 
„ what  amounts  to,  vi,  4 ; viii,  3,  4 
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Non-acceptance,  dishonour  by,  viii,  l-d ! viv.  1 
S-tasiLss  da,,  in  England  and  Ireland,  xm,  1, 2 

Non-nayment,  dishonour  by,  x,  l ^ w IS 

^ Not  negotiable,”  crossing  witl^  nieamng  x.x,  18 

Note  (promissory),  definition  ot,  . 

to  maker’s  order,  xxi,  2 ; xxii, 

* nn  flptufiud*  when  ov6rdu6,  IV,  1**  i a 

„ on  demaun.  ^ security,  iv,  U ) ix,  14 

transfer  of,  by  delivery,  iv,  19-31 
to  bearer  under  £20,  iv,  24 

” cashed  as  favour,  liability  on,  V, -LtJ  . g 

” 3“n  body  payable  at  stated  place  only,  ix,  3, 10 , xx.,  , 

xxii,  23  X.  p •- 

„ presentment  for  payment  of,  ix 

suretyship  connected  with,  xiii,  2,  3, 10,  ii 
” on  deLnd.  reasonable  time  for  presei.ting,  .x,  14 
” presumption  of  payment  of,  x,  13 

” notice  of  dishonour  of,  xiv 

form  and  interpretation  of,  xxii,  1,  2. 

::  9-„ting,  xxi,  ^ 

imnt  and  loint  and  several,  x,  ^ ...  .. 

» 3^^  3 suretyship  on,  xiii,  o 

” with  pledge  of  collateral  seen, ity,  xxi,  3 i xxii,  19 

” charge  nraber,  xxi,  6, 

” xxii,  33  . . ^ 

what  maker  of,  contracts  for,  xxi,  7 

" SSrudtW‘-\rorder,Vxxb^ 

99  »»  xxi,  9 

twenty  years  old,  presumption  of  payment  of,  xyiii,  13 
days  of  grace  allowed  on  xxii,  22 
„ « without  grace,’  xxii,  22  . 

„ by  one,  forms  of,  i,  3 ; iv  19  -i  , x,  o , 

^ payable  to  himself,  iv,  10 
by  ”wo  or  more,  forms  of,  xxii,  21 
” r Jason  fur  stating  place  of  payment  2 

” auC-ation  of,  by  new  maker  s.gmng,  xxn,  34 
must  not  he  conditional,  xxn,  30 
m‘iv  be  signed  in  body,  xxn,  o-l  ••  qa 

” must  not  be  payable  out  ot  stated  ** 

” when  defective  may  be  agreement,  xxii,  34 

remedy  on  loss  of,  xxiii,  8 

nL  regSX 

Notice  of  fraud  or  illegality,  ui,  7,  » 

- rt  “di:“Ssro'rb: "r-  n.  a,  collateral  seenrity. 
” v.6 
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Notice  of  dishonour  of  b.  or  n.  given  in  payment,  v,  14 

(if  required)  must  precede  writ,  xiv,  1,  14; 

• • • ^ 
xxiii,  1 

object  of,  xiv,  2 
by  whom  to  be  given,  xiv,  3 
by  holder,  effect  of,  xiv,  6 
by  indorser  liable  on  b,  or  n.,  effect  of,  xiv,  6 
transmission  of,  xiv,  7,  10,  18 
requisites  of,  xiv,  8 

given  by  party  who  is  discharged,  xiv,  8 
mistakes  in,  xiv,  8 
forms  of,  xiv,  8 
verbal,  xiv,  8,  13 
who  is  entitled  to,  xiv,  9,  17 
to  agent,  executor,  or  bankrupt’s  trustee, 
xiv,  9 

to  each  of  two,  not  partners,  xiv,  9 
by  post,  presumption  of  receipt  of,  xiv,  10 
time  for  giving,  xiv,  10 
by  agent,  banker,  etc,,  xiv,  11 
delay  of,  when  excused,  xiv,  12 
mode  of  delivery  of,  xiv,  13 
personal  service  of,  xiv,  13 
proof  of  posting,  xiv,  13 
when  dispensed  with,  xiv,  15 
waiver  of,  xiv,  16 
presumption  of  receipt  of,  xiv,  16 
of  lost  bill  or  note,  xiv,  16 
principle  on  which  given,  xiv,  17 
why  neglect  to  give  is  a discharge,  xiv,  17 
persons  not  entitled  to,  xiv,  17 
unwise  to  rely  on,  being  dispensed  with, 
xiv,  18 

on  non-business  day,  xxiv,  5 
Noting  of  Inland  b.  equivalent  to  protest,  vi,  8 
may  be  charged  for  on  dishonour,  vii,  5 
when  required,  xii,  1 
meaning  of,  xii,  4 
use  of,  xii,  4 
“ On  presentation,”  meaning  of,  ix,  11 
Order,  when  b.  payable  to  (B.  E.  A.,  s.  8),  xxii,  2 
Overdue  b.  subject  to  equities  attaching,  iii,  18;  iv,  13 
„ taken  only  on  indorser’s  credit,  iv,  13 
,,  effect  of  negotiation  of,  iii,  18 
when  b.  or  n.  payable  on  demand  is,  iv,  14 
notes,  iv,  13,  14 
'Parties,  “immediate”  and  “remote,”  to  b.  or  n.,  in,  2 
Partner,  signature  of  b.  by,  ii,  13 

in  trading  firm,  presumed  agency  of,  ii,  19 
joining,  ii,  20 

liability  of  retired ; of  surviving,  ii,  20 
notice  of  retirement  of,  ii,  20 

surviving,  right  of,  to  choses  in  action  nf  firm,  ii,  20 
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Partner,  nominal  or  ostensible,  liability  of,  iif  20 

doSlfliablf 

ii  22 

notice  to  one,  is  notice  to  all,  i>>  22 
“parate  b.  or  n.  of,  paid  for  debt  of  8rm,  v,  10 

set-off  by  surviving,  xi,  5 
surviving,  can  draw  cheques,  xx,  y 
countermand  of  cheque  by,  xx,  5,  lU 

Partners,  various  sorts  of,  ii,  20  ••  oo 

liabilities  of,  after  dissolution,  ii,  22 

drawing  of  cheques  by,  xx,  9 
Partnership,  signature  of , by  agent,  ii,  13 
dissolution  of,  ii,  20 

„ by  bankruptcy,  n,  iO 

voluntary  dissolution  of,  ii,  21 
notice  of  dissolution  of,  ii,  21 
continued  by  consent  after  dissolution,  ii,  22 
see  Action,  Firm  name.  Partner 
Payee  ” of  b.,  n.,  or  cheque,  meaning  of,  1 

admUtcd  by  acceptance. 

vii,  23  P (f  q 

authority  to  insert  name  of,  xv,  5,  y 

infantj'^or  ^corporation  without  capacity,  ii , 2 ; iv,  3 ; 

(excrpt’“  bearer  ”)  must  be  indicated,  xxii,  2 
ieed  not  be  described  by  name,  xxn,  33 
fictitious,  of  cheque,  b.,  or_n  xx,  2 ; xxn,  Z 
the  bolder  of  an  office,  xxii,  10^ 
b.  or  n.  in  hands  of  wrong,  xxii,  33 
may  fill  in  his  own  name,  xxn,  33 

Payment  at  maturity  extinguishes  b.  or  n..  .v, 

before  maturity,  effect  ot,  iv,  21  i 

by  b.,  n.,  or  cheque  usually  only  conditional,  v I 3 

cheque  is,  unless  dishonoured,  v,  4;  xx,  IL 
by  cheque,  proof  of,  xx,  11 
by  b.  or  n.  of  third  person,  v,  7 
by  cheque  of  debtor’s  agent,  v,  7 
of  b.  or  n.,  time  of,  how  reckoned,  ix,  12 
of  b.  or  n.  “ in  due  course,  what  is,  x,  d,  4 
b.  or  n.  should  be  given  up  on,  x,  4 
of  b.  or  n.  on  false  indorsement,  x,  4. 
in  due  course,  exception  as  to  6 

of  b.  by  drawer  or  by  indorser,  x,  7,  8 

„ stranger,  x,  8 j i.  i ^ o 

of  accommodation  b,  by  party  accommodated  9 
and  re-issue  of  b.  or  n.  before  maturity,  x,  lU 

of  b.  payable  on  demand,  x,  11  io 

of  smaller  sum  no  satisfaction  of  greater,  x,  1- 

in  what  to  be  made,  x,  12 
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Payment  of  b.  or  n.  by  cheque,  x,  12 ; xx,  13 

„ evidence  of,  and  presumption  of,  x,  13  ; xx,  11 
„ for  honour  may  be  by  stranger,  xii,  6 

„ „ „ from  whom  to  be  taken,  xii,  6 

„ „ ,,  seldom  advisable,  xii,  6 

,,  nart,  to  stop  Stat.  of  Limitations,  xviii,  10,  12 
,,  of  interest  stops  Stat.  of  Limitations,  xviii,  12 
„ see  Accord  and  Satisfaction,  Presentment 
Payments,  appropriation  of,  xi 

Per  procuration  right  to  draw,  admitted  by  acceptance,  vi,  10 
„ signature,  ii,  14;  xv,  1 

„ acceptance,  xxii,  14 

Place  of  payment,  alteration  in,  is  material,  xv,  8 
Pledge  of  b.  or  n.,  rights  arising  from,  iii,  12 
„ ,,  payable  to  bearer,  iv,  20 

Post-dated,  b,  or  cheque  may  be,  xx,  2 ; xxii,  2,  11 
Presentment  for  acceptance,  when,  is  necessary,  viii,  1 ; ix,  1,  3, 10 

„ „ „ excuses  for  delay  in,  viii,  1 

,,  ,,  „ by  whom  and  how  made,  viii,  2 

„ ,,  „ when  excused,  viii,  3 

»»  « payment,  nature  and  object  of,  ix,  1 

„ „ „ how  made,  ix,  2,  6 

,,  „ „ of  b.  “ at  sight  ” or  “ on  demand”  ix,  4 

„ ,,  ,,  of  bank  note,  ix,  4 

„ „ ,,  of  b.  accepted  generally, 

„ „ „ proper  place  for,  ix,  7 

„ „ „ where  two  or  more  drawees,  ix,  8 

„ „ ,,  where  no  place  stated  and  drawee  dead, 

ix,  8 

„ „ „ where  no  person  at  proper  place,  ix,  8 

„ ,,  „ through  post,  ix,  9 

,,  „ ,,  when  required  to  charge  acceptor  or 

maker,  ix,  1,  3,  10 

„ „ „ when  reciuired  to  charge  drawer  and 

indorsers,  ix,  10 

„ „ „ proper  hours  for,  ix,  13 

„ „ „ of  n.  payable  on  demand,  ix,  14 

„ „ „ delay  in,  when  excused,  x,  15 

,,  „ „ waiver  of,  x,  16 

„ „ „ when  dispensed  with,  ix,  16 

„ ,,  ,,  to  drawee  to  charge  acceptor  for  honour, 

xii,  5 

„ „ it  of  n.  not  wanted  to  charge  maker  (ex- 

ception), xxi,  6 

„ „ „ of  n.  to  charge  indorsers,  ix,  5,  12; 

xxii,  23 

„ „ „ on  non-business  day,  xxiv,  3 

„ „ „ day  for,  xxiv,  4 

Presumption  of  agent’s  authority  from  acquiescence,  etc.,  ii,  10 
,,  of  continuance  of  agent’s  authority,  ii,  11 

„ of  authority  of  partner  in  trade,  ii,  19,  20 

„ of  value  given  lor  accommodation  b.,  iii,  2 

„ of  value  and  good  faith,  iii,  5,  10 
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Presumption  of  consideration,  fraud  destroys,  in,  •> 
as  to  order  of  indorsements,  iv,  8^ 

” of  negotiation  being  before  due,  iv,  13 
* of  b.  being  payment  and  not  security,  v,  14 

” of  payment  by  b.  being  conditional  only,  v,  14 

of  payment,  X,  13  _ • in 

, of  receipt  of  posted  notice  of  dishonour,  xiv,  10,  13 

of  receipt  of  notice  of  dishonour,  xiv,  16 
,,  that  drawee  has  effects  of  drawer,  xiv,  17 
of  payment  of  n.  twenty  years  old,  xviii,  13 
” absolute,  of  delivery  to  holder,  in  due  course,  vi,  7 ; 

xxii,  2 j • At  ••  o 

„ rebuttable,  of  delivery  to  other  holder,  vi,  7 ; xxn,  2 

'I  of  date  of  acceptance  and  indorsement,  xxii,  2 

” of  consideration  for  b.  or  n.,  iii,  2,  5 ; xxiji,  9 

Principal  only  bound  if  his  name  written,  ii,  10,  13— lo 
„ suing  on  b.  in  agent’s  bauds,  ii,  18 
’’  debtor,”  meaning  of,  xiii,  1 
„ who  is,  on  b.  or  n,,  xiii,  3 
„ prior  party  is,  to  subsequent,  xiib _ 3 
„ discharge  of,  discharges  surety,  xiii,  3^ 

„ and  surety  joining  as  makers  of  n.,  xiii,  10 
Procuration,  see  Fer  procuration 

Promissory  note,  see  Note  _ ••  i a 

Protest,  when  required,  and  meaning  of,  v,  5 ; xii,  1,  4 
„ noting  when  equivalent  to,  vi,  8 
„ for  better  security,  vi,  8 ; xii,  3 

„ before  acceptance  S.  P.  or  by  referee,  vi,  9 . „ 

„ before  presentment  for  payment  to  acceptor  o.  F.,  vi,  y; 

„ for  non-payment  before  payment  b*  xii,  o 
” form  of,  in  absence  of  notary,  xii,  4 
RaUfication  of  infant’s  contract  after  twenty-one,  ii,  2 
„ of  unauthorized  signature,  iii,  9 ; xv,  1 
Reasonable  diligence  as  to  notice  of  dislionour,  xiv,  15,  16 
time  for  presentment  for  acceptance,  viii,  1 
;;  „ ^ „ ofb.“atsight.”ix,4 

” „ of  cheque,  xx,  6 

” of  n.  on  demand,  indorsed,  xx 

« Referee  in  case  of  need,”  meaning  of,  i,  1 ; xii,  2 

acceptance  by,  vi,  8,  9;  xii,  2 

» » • n 

Re-issue  of  b.  while  current,  iv,  lb 
“ Remote  party  ” defined,  iii,  2 „ 

,,  parties,  consideration  between,  in,  13 

Renewal,  meaning  of  agreement  for,  iii,  18 

„ bill,iii,  16;  v,3  .IS 

dishonour  of,  revives  rights  on  ola  o.,  i,  io 

„ discharge  of  acceptor  by  taking,  yi,  11 
„ surety  by  taking,  xiii,  7 
,,  suspends  remedy  on  old  b.,  x,  19 
Renunciation  in  writing  by  holder,  iii,  18;  vi,  11;  x,  17 
, by  holder  before  maturity,  iv,  22 

, of  claim  against  acceptor,  vi,  1 1 
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Rescission  of  contract  on  discovering  fraud,  v,  1.2 
Restraint  of  ti’ade,  illegal,  iii,  6 
“ Retiring  ” a b.,  meaning  and  effect  of,  x,  8 
Satisfaction  of  debt  by  taking  b.  of  third  person,  v,  1 
„ of  more  by  b.,  n.,  or  cheque  for  less,  v,  M 
„ see  Accord  and  Satisfaction 
Security,  b.  or  n.  taken  as  collateral,  v,  6,  15 
Separation  of  spouses,  contract  for,  illegal,  iii,  16 
“ Set-off,”  meaning  of,  xix,  1 

„ may  be  of  damages  or  debt,  xix,  2 

„ cross  action  instead  of,  xix,  3 

„ must  be  due  at  commencement  of  action,  xix,  4 
„ of  b.  or  n.,  xix,  4 
,,  by  surviving  partner,  xix,  5 

,,  in  bankruptcy,  xix,  6 

Signature,  forged  or  unauthorized,  ii,  10 

„ on  b,,  etc.,  may  be  written  by  agent,  ii,  13 

„ of  corporation  or  company  to  b.  or  n.,  ii,  13 

„ by  agent  of  partnership,  ii,  13 
„ fer  procuration,  ii,  14 ; xv,  1 
,,  w'ben  agent  liable  on,  ii,  14 
„ unauthorized,  ratification  of,  iii,  9 n. ; xv,  1 
„ false,  passes  no  title,  iii,  9 n. ; xv,  1 — 3 
„ across  blank  stamp,  xv,  5 
„ inspection  of  suspected,  xvi,  2 
„ of  drawer  may  be  inserted  at  any  time,  xxU,  34 
„ „ „ in  body,  xxii,  34 

„ of  maker  of  n.  in  body,  xxii,  3i 
„ see  Authority,  Forged 

Statute  of  Limitations,  see  Limitations 
Stock -jobbing  contracts,  iii,  16 
Sunday,  ix,  12;  ch.  xxiv 

„ b.,  n.,  or  cheque  may  be  dated  on,  xxii,  2 

“ Surety,”  meaning  of,  xiii,  1 
„ fraud  on,  iii,  15 

„ subsequent  party  is,  for  prior,  xiii,  3 
„ who  is,  to  holder  of  b.  or  n.,  xiii,  3 
„ discharged  by  discharge  of  principal,  xiii,  3 
„ reservation  by  holder  of  rights  against,  xiii,  4 

„ discharged  by  taking  new  b.  from  principal,  xiii, 

„ consenting  to  principal  having  time,  xiii,  9 
„ joining  principal  as  maker  of  n.,  xiii,  10 
„ remedies  of,  on  paying,  xiii,  11 

„ entitled  to  contribution  from  co-surety  xiii,  11 

„ on  paying  entitled  to  creditor’s  securities,  xiii,  11 
Suretyship,  how,  may  arise,  xiii,  2 

„ on  a joint  and  several  n.,  xiii,  5 
Surviving  partner,  see  Partner 
Suspension  of  remedy  by  taking  b.  or  n.,  v,  1—3 
Tender,  interest  ceases  after,  xvii,  1 
„ of  cheque,  xx,  11 

Time  of  payment,  alteration  in,  is  material,  xv,  8 
^ „ effect  of  omitting,  xxii,  32 
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Time  of  payment  of  b.  payable  after  sight,  xxii,  32 
allowed  for  suing,  see  Limitations 
Trade  name,  b.  signed  in,  ii,  13  _ _ 

Trade,  illegality  of  restraint  ot,  in,  io  ^ ;•  iq 

SiiW  fi?m.  presumed  suthorily  of  partner  .n,  ..,19,  20 

Trausllr  of  b.  dishonoured  by  non-accepUnce,  .v,  15 

of  b.  payable  to  bearer,  iv,  19 

of  cheques,  rules  as  to,  xx,  2 ^ 

„ b.  prohibiting  (B.  E.  A,  s.  8),  xxii,  2 

« Trknsferee,”  meaning  of,  i,  1 . 

of  b.  from  unauthorized  agent,  ii,  lu 

’’  of  overdue  b.  payable  to  bearer,  ii,  10 

“ Tr»”Seror,”  “eamng  of  j.^1  g ,,  , ^ 

” ^ ^ when  entitled  to  notice  ot  dishonour, 

” ” xiv,9 

Value  nresumed,  given  for  b.  or  n.,  iii,  2,  5,  10 
“ Void,”  effect  of  securities  being  made,  by  statute,  iii,  17 

Waiver  of  notice  of  dishonour ,_xiv,  16  „ . •:  2 

rights  of  drawer  or  indorser,  (B.  L.  A.,  s.  io;,  xxu, 

Warr’anty  on  transferring  by  delivery,  iv.  20 ; v,  13  ; vii,  b 
Whit  Monday,  ch.  xxiv 
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f fPiP  Theory  and  Practice  of  Business 
-"’-fn^'-hl  “ Price  «. 


the  law  relating  to  personal  injuries. 

Assault  and  Battery,  ^Msi* ’impriSenf  Da^^^ 

r^RE^o^J^frorrE  solicitor.  .Price  It.  hd. 

net. 


COUNTY  COURT  PRACTICE  MADE  EASY,  OR.  DEBT 

COLLECTION  SIMPLIFIED. 


By  a Solicitor.  P«*«ce  is.  6tf. 


7 


irW  ■ 

(U 


Effingham  Wilson, 


MAPS. 


11  Royal  Exchange,  London. 

BRITISH  COLUMBIA. 


NEW  MAP  OF  THE  WITWATERSRAND  GOLD-|  “PROVINCE”  MINING  MAPS. 

FIELDS.  Every  care  has  been  taken  to  have  this  Map  Man  of  the  Central  District.  , . 

.accurately  drawn,  and  to  show,  by  a s,«=cial  method  o:  Division,  4 .Maps.  Pr.ee  4- Mjet 

colouring,  the  Financial  House  controlling  the  various  A est  Kootenay  c ^ 

Companies.  Two  Colon, -ed  Sheetrs,  £2  2r. ; mounted  to  fold  " «^^“57he  Canadian  Yukon,  and  Routes  thereto,  from  the 
in  Case,  £3  3s.;  mounted  on  Rollers  and  varnished,  £3  pp.  . , Sheet.  Price  2s. 

mounted  on  best  Spring  Roller,  £8  bs.  i - ^ 


A NEW  MAP  OF  THE  GOLD  CO.\ST,  with  part  of 

Ashanti.  Showing  the  positions  and  areas  of  mining  Properties. 
By  Henry  Wallach,  F.R.G.S.  6 Sheets,  26s.  6d.  Mounted  to  L 
fold  in  Case,  40s. ; Mounted  on  Rollers  and  Varnished,  45s. 

MAP  OF  THE  WITWATERSRAND  GOLDFIELDS.  ;> 

Compiled  by  .Messrs.  Wood  and  Ortlepp  of  Johannesburg. 
Scale,  half-miie  to  the  inch.  Size,  9 feet  by  3 feet.  Prices: 
four  Coloured  Sheets,  £4  4s. ; Mounted  to  fold  in  Case,  £o  14s.  I 
6</. ; Rollers  Varnished,  £5  14s.  6:/.;  Mounted  in  Portfolio, 
£6  6s. ; Mounted  on  Spring  Rollers.  £12  12s. 

KALGOORLIE.  Showing  the  Gold  xMining  Leases  in  the 

direct  Hannan’s  Belt,  East  Coolgardie  Goldfield,  Western 
Australia.  Price  on  Roller  and  Varnished,  155.  net.  Mounted  r 
to  fold,  in  Case,  215.  net. 

HANNAN’S  GOLD  FIELDS,  WEST  AUSTRALIA. 

An  entirely  New  Map.  Scale,  10  chains  to  the  inch.  Size, 

9 feet  by  3 feet.  Showing  the  Lodes  and  Boundaries,  Pipe 
Lines,  Shafts,  Batteries,  with  number  of  Stamps,  etc.  Prices, 
three  Coloured  Sheets,  £3  3s.;  Mounted  to  fold  in  Case, 
£4  14s.  6f/.  ; Mounted  on  Rollers  and  Varnished,  £4  14s.  6rf, 

A MAP  OF  THE  BOULDER  GROUP  OF  THE 

HANNAN’S  GOLD  FIELD,  KALGOORLIE.  (The  famous 
“ Australia  Square  Mile  Scale,  20  inches  to  one  mile.  Size, 
40  inches  by  30  inches.  Price  20s.  net,  folded  in  Case  or 
Mounted  on  Rollers. 

xMAP  OF  THE  WEST  COAST  OF  TASMANIA.  Show- 
ing the  General  Features  of  the  Country,  Railways,  Harbours, 
and  principal  Mineral  Fields.  Compiled  by  Lieut.-Colonel 
Boddam,  late  Commanding  Engineer,  Tasmania.  Price  6s. 

HAURAKI  GOLDFIELDS:  New  Zealand,  Geology  and 
Veins.  With  Coloured  Maps  and  Plates  in  separate  cover. 
By  James  Park,  F.G.S.  Issued  by  the  New  Zealand  Institute 

of  Mining  Engineers.  Price  lOs.  net. 
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T EGAl  A.ND  USEFUL  HANDY  BOOKS. 

» Popular  handbooks  of  this  kind  are  of  real  beneht  to 
t‘i  patch,  - - - - “ 

PRICES  ALL  NET. 

Law  of  Bills,  Cheques.  “’I'm.th,  Esq.,  ll.d.. 

orthelnnerTempre.’Barr'iste^  Price  U.M. 

The^TwrfTrwSe  Trading  Stnershlp  (including  the 

Twemfe,ghfh’’Thousa„d.  By  James  Walter  Smith.  Esq., 

LL.D.  Price  Is.  Fmnlover  and  Employed,  in- 

Master^^and^^Serva  compensation  Act, 

*.  ETA.  A R,.  Tames  Walter  Smith,  Esq.,  LL.D. 

Seventeenth  Thousand, 

Price  l5.  Gd, 

\ Husband  and  Wife.  Senaration,  Children,  etc. 

; Walter"  SmTH™  LL.D.  Eleventh  Thousand. 

■ Owner?  Builder  and  Architect.  By  James  Walter  SM.TH. 

- Law'of  Trustees  under  the  Act.  1893,  and  the  Judicial 
j Trustees  Act  of  JSf  • Edition.  Bv  »■ 

lE7N?“uRurEs?.r  of  the  Middle  Temple,  Barrister-at-Law. 

f The'^lnvestment  of  Trust  Funds  under  the  Trustee  Act, 
1893 

^ By  R.  Denny  Urlin,  Esq.  Pnee  \s. 


11  Royal  Exchange,  London 
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county  Council  Guide  TheLoca  Uove~ 

By  R.  Denny  Urlin,  Esq.,  Barnster-at-Law. 

Lunacy  Law.  i890,  for  all  who 

An  Explanatory  Treat.se  on  y *uh,  persons  o( 

rs^und  b1  a C«M.r «Es„,  Barrister-at.Law.  Pr.ce 

I s 

Houses  and  Lands  as  and  Building  Societies. 

With  Chapters  on  Mortga^s,  Leases  a p 
Bv  R.  Denny  Urlin,  Esq.,  Barnster-at-Law.  Price  1 . 

. sicKWE  -.-r 

Pr*icc 

The‘^Theory°Tf  BooT-keeping.  By  Benjamin  Seebohm. 

Doubir  Entry ; or,  the  Principles  of  Perfect  Book- 

keening.  By  Ernest  Holah.  Price  2s. 

Powers,  Duties  and  LiabilUies  o,  Directors  under  the 

The  Law  of  Innkeepers  and  the  ^ 

1 By  T.  W.  Haycraft,  Esq.,  Banister  at  i^aw 

Validity  of  Contracts  in  Eestr^^^^^ 

' ConvLld  Enfranchisement  with  reference  to  th< 

‘I  Pawnbroker’s  Legal  Handbook,  based  upon 
nf  1872 

By  Chan-Toon  and  John  Bruce,  Esqs.,  Bariist 

Criminal  Evidence  Act,  1898. 

,n  With  Explanatory  Notes.  By  Charles 

I Barrister-at-Law.  Is. 

at  A Complete  Summary  of  the  Law  Relatii 
I lish  Newspaper  Press.  Pnce  is. 

Householders  and  Lodgers:  their  Rights  Neutral  Ship  in  War  Time. 

Hp«4  as  such.  By  J.  A.  DE  Morgan,  Esq.,  By  A.  Saunders.  Pncels.net. 

P,l/"  ScheLle  D of  the  Income  Tax  and  how  tc 

By  S.W.  Flint.  Pnce  Is.  net.  ^ 

V of  Water,  Gas  and  Electric  Lighting 

By  Lawrence  R.  Duckworth,  Barnster-at-L 


Barrister-at 


Price  Is 


Barrister  at-Law.  Price  2s.  Gd 


Price  Is.  6d 


10  Effingham  Wilson, 

The  Traders’  Guide  to  the  Law  relating  to  the  Sale 
and  Purchase  of  Goods. 

By  L,  R.  Duckworth,  Esq.,  Barrister-at-Law.  Price  Is,  bd. 

Law  Affecting  the  Turf,  Betting  and  Gaming-Houses 
and  the  Stock  Exchange.  , 

By  Lawrence  Duckworth,  Barrister-at-Law.  Price  Is. 

Law  Relating  to  Trustees  in  Bankruptcy. 

By  Lawrence  R.  Duckworth,  Price  Is. 

Law  Relating  to  insurance  Agents,  Fire,  Life,  Accident 
and  Marine.  . 

By  J.  E.  R.  Stephens,  Barrister-at-Law.  Price  Is. 

Railv/ay  Law  for  the  “ Man  in  the  Train  . 

Chiefly  intended  as  a Guide  for  the  Travelling  Public.  By 

George  E.  T.  Edalji,  Solicitor.  Price  2s. 


ALDENHAM,  LORD  (H.  H.  GIBBS).  • . , 

A Colloquy  on  Currency,  New  Edition,  revised  and 

enlarged.  Price  10s. 

AMERICAN  EXCHANGE  RATES 

Calculated  from  §4.75  to  §4.95  to  suit  any  range  of 

exchange  in  American  Shares  or  Produce.  Price  40s.  net. 

ARNOLD,  W.  ^ ^ I 

The  Maritime  Code  of  the  Empire  of  Germany. 

Translated  by  Willia.m  Arnold.  Price  6s.  net. 

ATTFIELD,  J.  B.  . 

English  and  Foreign  Banks  : a Comparison. 

Contents  : —The  Constitution  of  Banks;  The  Branch 
System  ; The  Functions  of  Banks.  Price  3s.  6d.  net. 

AYER,  JULES.  ^ , ,,,  , ,,  ^ 

General  and  Comparative  Tables  of  the  World  s Stat- 
istics. Area  and  Population,  Religion,  Finance,  Currency, 
Army,  Navy,  Railways  and  Telegraphs,  ^ap'tals  and  Towns, 
Time  at  Capitals,  etc.,  revised  to  end  of  March,  18J9.  On 
a sheet  35  x 22.  Price  Is.  net. 

BARCLAY,  ROBERT.  . ^ 

The  Disturbance  in  the  Standard  of  Value.  Second 

and  enlarged  Edition.  Price  2s. 

BARTON,  THEODORE  E.  . . . ^ ^ 

Financial  Crises  and  Periods  of  Industrial  and  Com- 
mercial Depression.  With  Diagrams,  Bibliography  and 
Index,  Price  6s.  net. 
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» _ _ 

of  Legal  Procedure.  Price  35.  6d.  net. 

prliique  de  la  Correspondance  ct  des  operations 

Part?:  ivr:  t^aiteTraL'ue  des  Op&-ations 

deBoursl  (Part  11.)  3t.  3<i.  net.  „ 

'^‘’-^TSl.rTE‘;rdet  ^ Metaus 

Histd';;‘ d“:-  la'’To?iiique"'Monetaire  statistique  des 

i Frippes  et  raouvement  des  Metaua  preceua  dans  les 

pr^dpaus  pays.  Tome  11.  Pnce5t.net. 

West  Australian  Market.  Price  . • ^ _ 


FebrrarJ^nd  August  of  each  Year.  _ Sheet  Form,  price 

Inveii^erLr:^;."^^^  of  ' 

Bound  leather.  Price  3s.  6d. 

and  the  epea  ^ ^ moderate 

*‘It  is  a handy,  work,  and  brings  the  law  o.i 
compass.” — Law  Times. 

■RnnTH  A A and.  M.  A.  GRAINGER. 

otonV  for  calculating  the  yield  on  Redeemable 

B o'^TsTai. ^ 

Zl  Se^af  “or  above  par.  can  I obtained  at  once  without 
calculation  of  any  kind, 

BORLASE,  WILLIAM  COPELAND,  M.A. 

Tin  Mining  in  Spam,  past  and  present. 
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BOSANQUET,  BERNARD  T. 

Un^ersal  Simple  Interest  Tables,  showing  the  Interest 

of  any  sum  for  any  number  of  days  at  100  different  rates, 
from  i to  12i  per  cent,  inclusive ; also  the  Interest  of  any 
sum  for  one  day  at  each  of  the  above  rates,  by  single 
pounds  up  to  one  hundred,  by  hundreds  up  to  forty  thousand, 
and  thence  by  longer  intervals  up  to  fifty  million  pounds. 
8vo,  pp»  480,  Price  21s.  cloth. 

BOURNE’S  INSURANCE  PUBLICATIONS. 

Directory.  Cloth  gilt, price  5s.;  post  free,  5s. 6d.  (annual). 

Handy  Assurance  Manual.  In  Card  cover,  Is.,  by  post. 
Is.  2d. ; in  Cloth  cover,  Is.  6d.,  by  post,  Is.  Sd.  ; in  Pocket- 
book,  with  convenient  pocket, 2s.  6^/.,  by  post,2s.8<i.  (annua  ). 

Guides.  Published  each  month. 

January— The  Handy  Assurance  Guide — Seventeenth 
Year  February — Annual  Bonuses.  March— Expense 
Ratios  of  Life  Offices.  April— The  Handy  Assurance 

Guide.  May— New  Life  Business  and  its  Cost.  June 

The  Handy  Fire  Insurance  Guide,  July  The  Handy 

Assurance  Guide.  August  - Valuation  Sumrnanes. 
September— Accident  and  Guarantee  Insurance  Guide. 
October— The  Handy  Assurance  Guide.  November  New 
Life  Business  and  its  Cost.  December-Premium  Rates. 

They  are  clearly  printed  on  cards  folding  to  5 in.  by  d in., 
and  giving  in  a singularly  compact  and  convenient  form 
the  latest  statistics  of  all  the  Offices.  Price  3d.,  by  post, 
3id. ; per  dozen,  2s.  6d. ; per  100,  16s.  8d 

BROWNLEE’S  , , . 

Handbook  of  British  Columbia  Mining  Laws,  bor 

Miners  and  Prospectors.  Price  Is. 

BURGON,  JOHN  WILLIAM.  , , r 

Life  and  Times  of  Sir  T.  Gresham.  Including  notices  of 

many  of  his  contemporaries.  In  two  handsome  large 
octavo  volumes,  embellished  with  a fine  ^ 

twenty-nine  other  Engravings.  Published  at  30s,  Offered 

at  the  reduced  price  o/"  10s. 

CARISS,  ASTRUP.  ^ ^ . 

Book-keeping  by  Double  Entry:  explaining  the  Science 

and  Teaching  the  Art.  Second  Edition.  Price  6s. 

CASTELLI,  C.  . o b 

Theory  of  “ Options”  in  Stocks  and  Shares.  Price  2s.  net. 

CHAMIER,  DANIEL.  ^ u a .u  l- 

Law  relating  to  Literary  Copyright  and  the  Authorship 

and  Publication  of  Books.  Price  5s.  net. 

“ The  work  may  be  conscientiously  recommended  for  any  one  requiring  a cheap 
and  trustworthy  guide.’* — Athenceum. 
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JuH^tom^iion  for  Gold  Mirring  Investors.  Price  U. 

CLARE,  Primer  and  Key  to  the  Exchanges. 

A Money  ^^arket  Recommended  by  the  Council  of 

fh^Tnltftu  “of  ernUe^s.  With  Eighteen  Full-page  Dia- 

grams.  Price  5s. 

COBB,  ARTHUR  STANLEY.  ^ Lombard  Street,”  and 

aUemalTprop^osal^  One  Pound  No.e  Scheme 

sketched  by  Mr.  Gosc ^ Commerce, 

an^  i recommended  the  choice  between  the  two  . 

COCHRANE,  A.  D.  Origin  and  Development  of 

R'lnkinsi  Notes  on  the  Ui  igm  anu  f Hi<«torv 

^ Banking,  and  Lessons  to  be  Drawn  from  its  History. 

Price  2s.  Qd. 

CORDINGLEY,  W.  G.  . Terms  Price  25.  6d.  net. 
Dictionary  of  Stock  Exchange  lei  ms.  r r e 

Guide  to  the  Stock  Exchange.  Price  25.  net. 

vjiuiae  Phraeps  and  Abbreviations.  Gon- 

Commercial  Terms,  Ph  . ^ Terms,  Phrases  and 

taining.  a Mercantile 

Abbreviations  common  to  every 

SSLSr  a:.-.. « .... 

COUMBE,  E.  H (Lwd.)^ 

1 A Manual  of  ^®"’"^^‘^p.^.a„ations  of  Business  Terms,  and 

Hints  on  Composition,  etters  as  actually  in  current 

a large  on  the  General  Lmmereial 

S;ec?:\reared“te  Core«  Price  2s.  Bd.  net. 

in  Freemasonry.  Price  25.  6rf. 

CROSBIE,  ANDREW,  f ^ into 

Tables  for  the  Immediate  U nvers.on  ^ 

Interest,  at  Twenty-nme  Rates^« 

per  cent,  inclusive,  Hundreds  of  Products 

Rate  occupying  a single  op  g^  Edition,  improved 

being  represented  by 

and  enlarged.  Price  1 2..  6 L 
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CUMMINS,  CHARLES.  ^ ^ ^ , 

2f  per  cent.  Interest  Tables  on  £1  to  £20,000  for  1 to 

365  days.  Price5s.net.  r • i i- 

Formation  of  the  Accounts  of  Limited  Liability  Com- 

panics.  Price  5s,  net. 

CUTHBERTSON,  CLIVE,  B.A. 

A Sketch  of  the  Currency  Question.  Price  25.  net. 

“An  admirable  lesumd  of  the  controversy  between  monometallists  and  bimetal- 
lists.’*— Times, 

DEL  MAR,  ALEX. 

Historj'  of  the  Monetary  Systems  in  the  various  States, 

l^rice  T Os  net 

The  Science  of  Money.  Second  revised  Edition.  Demy 

Svo,  price  6s.  net.  • , o i 

Chapters  on — Exchange,  Value  as  a Nuniericai  Ke-  ] 

lation.  Price.  Money  is  a Mechanism.  Constituents  of  a 
Monetary  Mechanism.  History  of  Monetary  Mechanisms. 
The  Law  of  Money.  The  Unit  of  Money  is  all  Money. 
Money  contrasted  with  other  Measures.  Limitation  is  the 
Essence  of  Moneys.  Limitation  : a Prerogative  of  the 
State.  Universal  Money  a Chimera.  Causes  anti  Analysis 
of  a Rate  of  Interest.  Velocity  of  Circulation.  Relation  of 
Money  to  Prices.  Increasing  and  Diminishing  Moneys. 
Effects  of  Expansion  and  Contraction.  The  Precession 
of  Prices.  Revulsions  of  Prices.  Regulation  ot  Moneys. 

DE  SEGUNDO,  E.  i.u 

The  Rapid  Share  Calculator.  For  Calculating  ^ths, 

I ths,  and  ^Lnds.  Price  10s.  6d.  net.  . ^ , 

“ An  ingemous  mechanical  contrivance  tor  easily  calculating  fractional  values. 
Standard. 

DONALD,  T.  ^ ^ . 

Accounts  of  Gold  Mining  and  Exploration  Companies. 
With  instructions  and  Forms  for  rendering  the  same  to 
Head  Office.  Price  3s.  6d.  net. 

DUCKWORTH,  LAWRENCE  R. 

An  Epitome  of  the  Law  Affecting  Marine  Insurance. 

Price  3s,  6^/.  net.  ^ 

The  Law  of  Charter  Parties  and  Bills  ot  Lading. 

Price  2s.  6d.  net. 

The  Law  of  General  Average.  Price  25.  6d.  net. 

DUGUID,  CHAS.  u- 

How  to  Read  the  xMoney  Article.  Third  Edition.  Price 

2s,  6d. 

DUNCAN  W.  W. 

Profits  versus  Dividends  on  the  Stock  Exchange.  Price 
2s.  6d. 
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EASTON,  H.  T.  , 

Banks  and  Banking.  Pnce  3s.  bd. 

The  Work  of  a Bank.  Price  25.  ne  . 

Haruet  Fluctuations.  Third  Edition. 

Price  7s. 

ELLISON,  THOMAS.  Including  a History  of 

ut^oo.  C^non  Market  and  the  Liverpool  Cotton 
Brokers’  Association.  Puce  Ins. 

EMERY,  G.  F.,  , Practice  Price  65.  net. 

--"Sr™  the  Acts,  1862-1900. 

ENNIS,  'gEORGE,  and  ENNIS,  GEORGE  FRANCIS 

MACD  ARIEL.  ^Yarsfers  of  Transferable  Stocks, 

with  a « on  ^ 

Transfers  Act,  and  an  Appendix  ot  Fo.  ms. 

i and  in  greater  part  ^ olmy  Svo,  pp.  578 

with  the  assistance  of  H.  H.  Bassett,  i.'l.  > 

..  in  .n,  one  vein™  i.  s.tdon,  to  be  me,  wi,h.~-r/,e  Ti,,... 

°^®Horfo®^ln«st  in  Mines:  a Revievt;  of  the  Mine,  the 
Company  and  the  Market.  Price  -s.  Qd.  net. 

GARRATT,  convert  the  Moneys  of  Brazil,  the 

"“S  St, 

PeS  anrcentintos).  into  British  Currency,  and  mce 
vrrS  va,  ying  by  eighth's  of  a penny.  Pnce  10s.  6d. 

er\aWes“;howing  telative  e^uiv.ients  of  Bar  Silver 

ascending  by  l.^th  at  Lxcna  g 2 vols.  ;. 

sterling,  ascending  by  l/4th  of  a cent, 
or  if  sold  separately,  price  10s.  each. 


i 

i 
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GIBBS,  Hon.  HERBERT. 

A Bimetallic  Primer.  Third  Edition,  revised.  Price 

GODDEN,"  WILLIAM,  LL.B.,  B.A.,  and  HUTTON, 
STAMFORD. 

The  Companies  Acts,  1862-1900.  With  cross  references  1 
and  a full  analytical  Index.  Comprising  the  full  text  of  all 
the  statutes  with  all  amendments  and  repeals  down  to  1900 
and  the  forms  and  fees  prescribed  by  the  Board  of  Trade 
under  the  Act  1900.  Price  5s.  net. 

GILBERT. 

Interest  and  Contango  Tables.  Price  IO5.  net. 
GOLDMANN,  CHARLES  SYDNEY,  F.R.G.S.,  with  the 
co-operation  of  JOSEPH  KITCHIN. 

South  African  Mines : giving  the  Position,  Results  and 
Developments  of  all  South  African  Mines;  together  with  an 
Account  of  Diamond,  Land,  Finance  and  kindred  concerns. 

In  three  volumes. 

VoL.  1. — Devoted  to  detailed  descriptions  of^  all  VVit- 
watersrand  Mining  Companies,  containing  about  500  pages. 

VoL.  II.— Dealing  with  Mining  Companies  other  than 
Rand,  together  with  Rhodesian,  Diamond,  Finance,  Invest- 
ment, Land,  and  Miscellaneous  Companies.  It  contains 
about  220  pages. 

VoL.  III.— 100  Maps  and  Plans  of  Mining  Properties,  in- 
cluding a large  Scale  Map  of  the  Rand  in  seventeen  sections,  j 
together  with  dip,  tonnage  and  other  charts.  | 

Price  (net)  £3  3s.  i 

GOLDMANN,  CHARLES  SYDNEY. 

The  Financial,  Statistical  and  General  History  of  the 
Gold  and  other  Companies  of  Witwatersrand,  South 
Africa.  Price  12i.  6d.  net. 

GOSCHEN,  the  Right  Hon.  YISCOUNT. 

Theory  of  Poreign  Exchanges.  Ninth  Thousand.  8vo. 

Price  05. 

GREYILLE,  M.  E.  ^ ^ 

From  Veld  and  “ Street  ”.  Rhymes  more  or  less  South 

African.  Price  Is. 

GUMERSALL. 

Tables  of  Interest,  etc.  Interest  and  Discount  Tables, 
computed  at  2h  3,  3J,  4,  4^  and  5 per  cent.,  from  1 to  365 
days  and  from  £1  to  £20,000;  so  that  the  Interest  or  Dis- 
count on  any  sum,  for  any  number  of  days,  at  any  of  the 
above  rates,  may  be  obtained  by  the  inspection  of  one  page 

Nineteenth  Edition,  in  1 vol.,  8vo  (pp.  500),  price  10s.  6d.y 
cloth,  or  strongly  bound  in  calf,  with  the  Rates  per  Cent, 
cut  in  at  the  fore-edge,  price  16s.  6^/. 


k 
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System  for  the  Consignment  of  Merchand.se 

by  Rail.  Price  3s.  6d.  net. 

HAM  S A npw  List  of  Imports  and  Ex- 

Customs  Year-Book.  account  of  the  Ports  and 

ports,  with  Appendix  and  . Published  Annually. 

Ir-  Of 

Inland  Revenue  Yeai-Book.  | Published 

Wa^r^S  Suppiement, 

4s.  6d.  net. 

HAM,  PANTON.  , ip  For  calculating  Interest  at 

an’co?^rrls.  P?ice  2.  6..  ner. 

mination  Qnestions  in  Book-keeping.  Price  2s.  6.1. 
HAUPT,  OTTOMAR.  Operations  de 

BaS^«,Sntenl't  Is  usage; 

» d-  - - 

The  Monetary  Question  in  1892.  Pr 
"'^^Sv^ReclPonefby  which  multiplication  of  factors  from 

By The;e“ Tables  the  division  of  any  t^Xs '’tor 

can  also  be  done.  Together  with  Calculating  tables  o 

circles.  Price  Ss.  t t 

HTRBERT  W.  NEMBHARD,  LL.D.  • c 0+^ 

Law  r’elating  to  Company  Promoters.  Pnee  5.,.  net. 

HIGGINS,  LEONARD  R. 

The  Put-and-Call.  Price  3s.  6d.  net. 

1879.  Margarine  Act,  188/,  sale  ot  r . ^ Price 

1899.  Second  Edition,  revised  and  enlarged.  Puce 

3s.  6</.  net. 

HundrSweigiit,  or  Ton.  Each  Table  extending  from  1 
Pound  to  4,000  cwt.  Price  21s. 


i 
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HOWARTH,  WM.  , u 

Our  Banking  Clearing  System  and  Clearing  Houses. 

Third  and  Enlarged  Edition.  Price  3s.  6d. 

HUGHES,  T.  M.  P.  . . . „ . .p 

investors’  Tables  for  ascertaining  the  true  return  ot 
Interest  on  Investments  in  cither  Permanent  or  Redeem- 
able Stocks  or  Bonds,  at  any  rate  per  cent.,  and  Prices 
from  75  to  140.  Price  6s.  6t7,  net. 

HUTCHISON,  JOHN.  u ^ i in 

Practice  of  Banking ; embracing  the  Cases  at  Law  and  in 

Equity  bearing  upon  all  Branches  of  the  Subject.  Volumes 
II  and  III.  Price  21..  each.  Vol.  IV.  Price  los. 

INGRAM.  , , f 

Improved  Calculator,  showing  instantly  the  Value  of  any 
Quantity  from  One-sixteenth  of  a Yard  or  Pound  to  Five 
Hundred  Yards  or  Pounds,  at  from  One  Farthing  to  Twenty 
Shillings  per  Yard  or  Pound.  Price  7s.  6J. 

JACKSON,  GEORGE.  • , r a i 

Practical  System  of  Book-keeping,  including  Bank 

Accounts:  Revised  by  H.  T Easton.  Twenty-fourth 

Edition.  Price  5..  net. 

JOHNSON,  GEORGE,  F.S.S..  A.I.S. 

Mercantile  Practice.  Deals  with  Account  bales,  bhip- 

ping,  Exchanges,  Notes  on  Auditing  and  Book-keeping. 

Price  25.  net, 

JONES,  CHARLES.  , xxz  i 

The  Solicitor’s  Clerk;  the  Ordinary  Practical  Work 
of  a Solicitor’s  Office.  Sixth  Edition.  Price  2s.  6d.  net. 
The  Solicitor’s  Clerk.  Part  II.  A continuation  of 
the  “ Solicitor’s  Clerk,”  embracing  Magisterial  and 

Criminal  Law,  Licensing,  F^ankruptcy 

keeping,  Trust  Accounts,  etc.  {Third  and  Revised  Edition.) 

The  Business  Man’s  County  Court  Guide.  A Practical 
Manual,  especially  with  reference  to  the  recovery  of  Trade 
Debts.  Third  and  Revised  Edition.  Price  2s. 

Book  of  Practical  Forms  for  Use  in  Solicitors  Oiiices. 
Containing  over  400  Forms  and  Precedents  in  the  Queen  s 
Bench  Division  and  the  County  Court.  Price  5s.  net. 

JONES,  HUGH.  ^ • o ^ 

A Guide  to  the  Liquor  Licensing  Acts.  Price  2s.  bd.  net. 

JOURNAL  OF  THE  INSTITUTE  OF  BANKERS. 

Monthly,  Is.  6d. 


11  Royal  Exch.^nge,  London. 


JUDICIAL  TRUSTEES  ACT,  1896.  Solicitor 

And  the  Rules  made  thereunder.  By  a Solicito  . 

Price  2s.  6(f.  net. 

‘^®^DollaTt  S®a“d  Sterling  EKchange  Tables  Com- 

piled to  facilitate  Eschange  Calculations  at 

rate'f  tarn'll  W^oS  advancing  by  Sixteenths  of  a 

Penny-  Price  IO5.  net. 

KERR,  ANDREW  WILLIAM,  F.S.A.  (Soot^.  ^ 

Scottish  Banking  during  the  Period  of  Published 

Accounts,  1865-1893.  Price  os. 

“"SSW&SBS  - »• •— * - 

the  World.  Price  Is.  net, 

LAWYERS  AND  THEIR  CLIENTS. 

A Practical  Guide  for  the  Latter.  Puce  26. 

LECOFFRE^fiL^change  between  France,  Belgium,  Switzer- 
land and  Great  Britain  ; being  French  Money  reduced  into 
English  from  25  francs  to  26  francs  per  pound  sterling, 

lates  each  advancing  by  a quarter  of 
the  value  from  one  franc  to  one  million  of  francs  in  Englis 

Tabl^'^'or  Exchange  between  Austria,  Holland  and 

Great  Britain.  Price  15s. 

^*^^lble*foi‘-^flSg  the  Number  of  Days,  from  one  day 

to  any  other  day  in  the  same  or  the  following  yeai . Price 

12s.  6t/. 

Th®\al®of^District  and  Parish  Councils.  Being  the 
Local  Government  Act,  1894,  with  an  Appendix  con  am.ng 
Numerous  Statutes  referred  to  in,  or  'ucoeporated  with 
Art  itself-  includini^  the  Agricultural  Gangs  Act,  tne 
^griiltur^  H JSings  A^it.  the  Allotments  Acts  Baths  and 
Washhouses  Acts,  Burial  Acts, 

r 'puMlc  tSi— T aTp  "bt‘uL^lesl|ts.  an 
ThirStaV^r  Als^h-e  a-de^sS  Clrctda  "s“f  Ih^Lj 

?„rrrco^drditi?n!‘tS'and 

659  pages.  Price  15s. 

^^°Brol'erage  (5  per  cent.)  and  Discount  (10  per  cent.)  Card. 

Price  6(/. 
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LOYD,  A.  C. 

Lectures  on  Bills  of  Exchange.  Introductory  to  the 
Codifying  Act  of  1882.  With  the  Text  of  the  Act.  Price 
35.  6d.  net. 

LYNCH,  H.  F.  . u T 

Redress  by  Arbitration  ; being  a Digest  ot  the  Law 
relating  to  Arbitration  and  Award.  Third  and  Revised 
Edition.  Price  5s. 

MACFEE,  K.  N.,  M.A.  . rc-  i 

Imperial  Customs  Union.  A practical  Scheme  ot  biscal 

Union  for  the  purposes  of  Detencc  and  Preferential  Trade, 
from  a Colonist’s  Standpoint.  Price,  cloth,  2s.  6<Y.  paper. 

Is.  6d. 

McEWEN’S 

Bankruptcy  Accounts.  How  to  prepare  a Statement 
of  Affairs  in  Bankruptcy.  A Guide  to  Solicitors  and  others. 
Price  2s.  6d. 

M ARRACK,  RICHARD,  M.A. 

The  Statutory  Trust  Investment  Guide.  the  pai - 

ticulars  as 'to  Investments  eligible,  compiled  and  arranged 
by  Fredc.  C.  Mathieson  and  Sons.  Second  Edition, 

revised  and  enlarged.  Price  <5s.  net.  ....  u 

“We  think  the  authors  have  executed  their  task  welh  and  that  ^ook  will  be 

found  useful.  We  have  often  thought  that  a lawyer  and  a practical  man  writing  in 
concert  might  produce  a very  excellent  hook."— Law  Quarterly  Review. 

MATHIESON,  FREDC.  C.,  & SONS.  . 

“ Mathieson’s  publications  are  the  well-tried  servants  of  every 
speculator  who  knows  a useful  reference  handbook  when  he  sees  it.  —Westminster 

^'^''llonthly  Traffic  Tables  ; showing  Traffic  to  date  and 
giving  as  comparison,  the  adjusted  Traffics  of  the  corre- 
sponding date  in  the  previous  year.  Price  6d.,  by  post  Id. 

Monthly.  n j w 

American  Traffic  Tables.  Monthly.  Price  6d.,  by 

High^est  and  Lowest  Prices,  and  Dividends  paid  during 

the  past  six  years.  Annually.  Price  2s.  6<f. 

Provincial  Highest  and  Lowest  Prices  as  quoted  on 
the  following  Stock  Exchanges ; Birmingham,  Dublin. 
Edinburgh,  Glasgow,  Leeds,  Liverpool,  Manchester  and 
Sheffield.  Annually.  Price  2s.  6rf.  ,tt-  u . 

Six  xMonths’  Prices  and  Dates  Uniform  with  ‘ Highest 
and  Lowest  Prices  ”.  Annually,  in  July.  Price  2s.  6<L 
Handbook  for  Investors.  A Pocket  Record  of  Stock 
Exchange  Prices  and  Dividends  for  Past  Ten  Years  of  2000 
Fluctuating  Securities.  Price  25.  net. 

Twenty  Years’  Railway  Statistics,  1882-1902.  Annually. 

Price  Is. 
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mathieson,  fredc.  C.,  & SONS 

Investor’s  Ledger.  Price  35.  M. 

Monthly  Mining  Handbook.  Price 

Kemable  Investment  Tables.  Calculations  checked 

and  extended.  By  A.  Skene  Smith.  Pncel5s.net. 

MAUDE,  WILLIAM  C.,  Barrister-at-Law. 

Property  Law  for  General  Readers.  Price  3.s.  6^/. 

"^^I’nftituie  of  Bankers’  Examinations.  Examinatmn 

Questions  in  Arithmetic  and  Algebra.  Preliminary  and 
F“nai  for  Nineteen  Years,  1880-189^  with  Ans,,^rs  Pie- 
limlnary  Part,  price  Is,  6,(.  Final  Part,  price  Is.  6d. 

”*^^Engli!h  and  French  Explanatory  Dictionary 

Phrases  relating  to  Finance,  the  Stock  Exchange, 
5ofnt  Stock  Companiis  and  Gold  .Mining.  Price  5s.  net. 

MELSHEIMER  and  GARDNER.  Exchange 

Law  and  Customs  ot  the  London  Stock  bxenange. 

Third  Edition.  Price  7s.  6d. 

“*^^Sn  *'Ex^ha°nge  Tables.  A New  Edition,  Showing 

the  Converskin  of  English  Money  into  Indian  Currency, 
and  JcTZrsT^  calculated  for  every  Thirty-second  of  a 
KnnyTfrom  is.  to  Is.  6rf„  price  15s.  net  ; Supplements 
1/  to^I/  31/32  5s.;  I/I  to  I/I  31/32  5s.  net. 

Indian  Interest  Tables,  from  1 to  15  percent,  per  annurn 

^ of  360  and  365  days;  also  Commission,  Discount  and 

ludiars;  Sor/:  ‘“c^L^Sirg  t»  Ves 

Exch'ange  (Is.  2rf.; to  Is.  8d.).  Interest  and  Com- 
mission.  Sixth  Edition.  Price  36s.  net. 

”'^3et™cEon;ry  of  Mining  Terms.  Third  Edition. 

Price  Is. 

^*^^Manual  ot  Corporation  Securities  of  the  United  States. 

Covers  Eve^thing— industrial,  Steam  Railroad,  Electric 
Say  Electric  Light,  Gas,  and  a"  Companies  m 

the  United  States  and  Canada,  Royal  8vo,  pp.  22n0. 
Bound  in  Leather.  Price  £2  2s.  net. 

NORMAN,  F.  S.  C.  Price  2s  net 

Tables  of  Commission  and  Due  Dates.  ice  , 


I 
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NORMAN,  J.  H.  , r .u  M>o 

Universal  Cambist.  A Ready  Reckoner  of  the  World  s ^ 
Foreign  and  Colonial  Exchanges  of  Seven  Monetary  and  , 
Currency  Intermediaries,  also  the  Present  Mechanism  of  | 
the  Interchanges  of  Things  between  .\lan  and  Man  and  i 
between  Community  and  Community.  Price  12s.  6d.  net.  , 
Money’s  Worth,  or  the  Arithmetic  of  the  Mechanism 
of  the  World’s  Present  Interchanges  of  Seven  Monetary 
and  Currency  Intermediaries.  Price  2s.  6d.  net. 

PAGET,  Sir  J.  R.,  Bart.  i-.  4 a 

Legal  Decisions  Affecting  Bankers.  Edited  and 
Annotated  by  Sir  John  R.  Paget,  Bart.,  Barrister.  Issued 
under  the  sanction  of  the  Council  of  the  Institution  o 

Bankers.  Price  6s.  net. 

PALGRAYE,  R.  H.  INGLIS. 

Bank  Rate  in  England,  France  and  Germany,  1844- 
1878,  with  Remarks  on  the  Causes  which  influence  t 
Rate  of  Interest  charged,  and  an  Analysis  of  the  Accounts 
of  the  Bank  of  England.  Price  10s.  Qd. 

PHILLIPS,  MABERLY.  ^ . • xt 

A History  of  Banks,  Bankers  and  Banking  in  xNortli- 

umberland,  Durham  and  North  Yorkshire  ^ 

commercial  development  ot  the  North  of 

1755  to  1894.  W’ith  numerous  Portraits,  Fac-similes  ot 

Notes,  Signatures,  Documents,  etc.  Price  31s  6^/. 

Token  Money  of  the  Bank  of  England,  1797-1 8 lb.  -5.  6d. 

PITT-LEWIS,  G.,  K.C.  , u „ 

A Handbook  of  River- Law  on  the  Thames.  Being  a 
Collection  of  the  Acts,  Orders  and  Regulations  of  General 
Public  Interest  of  the  various  Public  Bodies  bearing  Govern- 
ment upon  it,  for  persons  visiting  the  Port  of 
all  using  the  River  for  Profit  or  Pleasure.  Price  15s.  net. 

POCOCK,  W.  A.  , ... 

An  Epitome  of  the  Practice  ol  the  Chanc^'y  and  King  s 

Bench  Divs.  of  the  High  Court  of  Justice.  Price  2s.  6rf.  net. 

Manual  of  the  Railroads  of  the  United  States,  and 

Other  Investment  Securities.  ^ 

Statements  showing  the  Financial  Condition,  etc.,  of  the 
United  States,  and  of  all  leading  Industrial  Enterprises 
Statements  showing  the  Mileage,  Stocks,  Bonds  Cost, 
Traffic,  Earnings,  Expenses  Organizations  of  th^  Rad- 
roads  of  the  United  States,  with  a Sketch  of  their  Rise, 
Progress,  Influence,  etc.  Together  with  70  an 

Appendix,  containing  a full  Analysis  of  the  Debts  of  the 
Umted  States  and  of  the  several  States,  published 

Annually.  Price  45s.  net. 

The  Money  Question.  A Handbook  for  the  Times. 

Price  6s.  net. 
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PROBYN,  L.  C. 

Indian  Coinage  and  Currency.  Price  4s. 

Si^ns^Forms.  Being  a Series  of  Practical 

Acts  1862-1900.  Price  7s.  6rf.  net.  • a .. 

Responsibilities  of  Directors  under  the  Companies  Acts, 

lSfi9-1900  Price  3s.  6d.  net.  „ , . , 

Handy  Book  on  the  Law  and  Practice 

Companies  Incorporated  under  the  Companies  Acts,  18 
1900^wirh  Forms  and  Precedents.  Being  a Manual  for 
Secretaries  and  others  interested  in  tl^  Pi  actical  Le^a 
Management  of  the  Business  of  a Company.  Third, 
Revised  and  Rewritten  edition.  Price  4s. 

nilFSTIONS  ON  BANKING  PRACTICE. 

^ Revised  by,  and  issued  under  the  sanction  of,  the  Counci 

S Institute  of  Bankers.  Fifth  Edition,  enlarged. 

RAIKES^'k^W.  (His  Honour  JUDGE),  K.C.,  LL.D. 

The  V\laritime  Codes  of  Holland  and  Belgium.  Price 

The  Maritime  Codes  of  Spain  and  Portugal.  Price 

- Dr.  RaS;  f/kn^n  as  a profound  student 

‘'oT  of  the  Iberian  Perimsula^’j-LfMc-  Journal. 

Maritime  Codes  of  Italy.  Price  Us.  6r/.  net. 

RICHTER,  HENRY.  , 

The  Corn  Trade  Invoice  Clerk.  Price  \s.  net. 

Share  and  Stock  Tables  ; comprising  a set  ot  Tables 
for  Calculating  the  Cost  of  any  number  of  Shares,  at  any 
pHce  fronl  J-llth  of  a pj.und  ilerUng.  or  U.  3d,  per  share 
to  £310  per  share  in  value  : and  h’om  1 to  oOO  shai  es,  or 
from  £100  to  £50,000  stock.  Seventh  Edition,  price  5s. 

English  and  Foreign  Funds,  Shares 

and  Securities.  The  Stock  Exchange  its  Usages,  and  the 
Rights  of  Vendors  and  Purchasers.  Price  bs. 

RUSSELL,  RICHARD. 

Company  Frauds  Abolition.  Suggested  by  a review  of 

the  Company  Law  for  more  than  half  a century.  Price  Is.  6rf. 

'“"^Geifc’raMnte Je’st  Tables  for  Dollars,  Francs,  Milreis, 

System.  Price  10s.  6d. 
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SAUNDERS,  ALBERT.  r m 

Maritime  Law.  Illustrated  in  the  Form  of  a Narrative 
of  a Ship,  from  and  including  the  Agreement  to  Build  her 
until  she  becomes  a Total  Loss.  Price  21s.  | 

SAWYER,  JOHN.  . , . „ d • 

Practical  Book-keeping.  Suitable  for  all  Businesses. 

Price  2s.  Qd. 

SCHULTZ.  ^ 

Universal  American  Dollar  Exchange  Tables,  Epitome 
of  Rates  from  «4.80  to  #4.90  per  £,  and  from  3s.  lOd.  to 
4s.  6tf.  per  #,  with  an  Introductory  Chapter  on  the  Coinages 
and  Exchanges  of  the  World.  Price  10s.  6J. 

Universal  Dollar  Tables.  Complete  United  States 

Edition.  Covering  all  Exchanges  between  the  United 
States  and  Great  Britain,  France,  Belgium,  Switzerland, 
Italy,  Spain  and  Germany.  Price  21s. 

Universal  Interest  and  General  Percentage  Tables  on 
any  given  amount  in  any  Currency.  Price  7s.  &d. 
English-German  Exchange  Tables,  from  20  marks  to  21 
per  £ by  -025  mark  per  £,  progressively^  Price  5s.  ^ 

SENHOUSE,  R.  MINTON-,  and  G.  F.  EMER/,  Barristers. 

Accidents  to  Workmen.  Being  a Treatise  on  the 

Employers’  Liability  Act,  1880;  Lord  Campbell’s  Act,  and 
the  Workmen’s  Comp.  Act,  1898.  Demy  8vo,  cloth  . P‘’‘ce  15s. 
Case  Law  of  the  Workmen’s  Compensation  Act,  lo97. 

SHEARMAN,  MONTAGUE,  and  THOS.  W.  HAYCRAFT. 

London  Chamber  of  Arbitration.  A Guide  to  the  Law  and 

Practice,  with  Rules  an  d Forms.  Second  Edition.  Price  2s.  6ri. 

SHEFFIELD,  GEORGE.  o . 

Simplex  System  of  Solicitors  Book-keeping.  35.  brf.  net. 

SIMONSON,  PAUL  F.,  M.A.  (Oxon.). 

Treatise  on  the  Law  Relating  to  Debentures  and  Deben- 
ture Stock  issued  by  Trading  and  Public  Companies  and 
by  Local  Authorities,  with  Forms  and  Precedents.  Second 
and  Revised  Edition.  Price  21s.  . , , u 

Companies  Acts,  1900,  with  Forms  prescribed  by  the 

Board  of  Trade.  Second  Edition.  Price  5s. 

The  Law  relating  to  the  Reconstruction  and  Amalga- 
mation of  Joint  Stock  Companies,  together  with  Forms 
and  Precedents.  Price  IO5.  6^/. 

SMITH,  A.  SKENE.  , r.  , , 

Compound  Interest : as  exemplified  in  the  Calculation 
of  Annuities,  immediate  and  deferred,  Present  Values  and 
Amounts,  Insurance  Premiums,  Repayment  of  Loans,  Capi- 
talisation of  Rentals  and  Incomes,  etc.  Price  Is.  net. 

“ It  is  written  with  a business-like  explicitness,  and  cannot  fail  to  prove  useful. 
Scotsman. 
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SMITH,  JAMES  WALTER.  ^ d a 

The  Law  of  Banker  and  Customer.  New  and  Revised 

Edition.  Price  5s. 

STEPHE^SjiT^ti^^  to  the  Bibliography  of  the  Bank  of 

England.  Price  10s.  6tf. 

STEV^ENJ^^W^  and  Speculation  in  British  Railways.  Price 

4s.  net. 

STEWART  F.  S. 

English’  Weights,  with  their  equivalents  in  Kilogrammes. 

^ Calculated  from  1 pound  to  1 ton  by  pounds,  and  from  1 
ton  to  100  tons  by  tons.  Compiled  expressly  for  the  use  of 

Merchants  and  Shipping  Agents  to  ""Sef 

out  the  Documents  for  Foreign  Custom  Houses.  Price 

25.  Qd.  net. 

STOCK  EXCHANGE  OFFICIAL  INTELLIGENCE; 

Being  a carefully  compiled  precis  of  information  regard- 
ing British,  American  and  Foreign  St<Kks,  Corporation, 
Colonial  and  Government  Securities 

Canals  Docks,  Gas,  Insurance,  Land,  Mines,  Shipping, 
Telegraphs,  Tramways,  Water-works  and  other  Companies. 
Published  Annually  under  the  sanction  of  the  Committee. 

Price  50s. 

STRONG  W.  R. 

Short-Term  Table  for  apportioning  Interest,  Annuities, 

Premiums,  etc.,  etc.  Price  Is. 

STUTFIELD,  G.  HERBERT,  and  CAUTLEY,  HENRY 
QTR OTHER 

Rules  and  Usages  of  the  Stock  Exchange.  Containing 
the  Text  of  the  Rules  and  an  Explanation  of  general 
course  of  business,  with  Practical  Notes  and  Comments. 
Third  and  Revised  Edition.  Price  65.  net. 

"^^"^Modern  Cambist.  A Manual  of  Foreign  Exchanges. 

The  Modern  Cambist:  forming  a ^ W.S 

Exchanges  in  the  various  operations  of  Bills  of  E^hange 
and  Bullion,  according  to  the  practice  of  all  Trading 
Nations;  with  Tables  of  Foreign  Weights  and  Measures, 
and  their  Equivalents  in  English  and  French. 

the  monetary  system  of  foreign  r[/  h^rman\  SCHMlDT  Price  12s. 

Twenty-third  Edition.  By  Hermann  jschmiui.  tr 
Counting-House  Guide  to  the  Higher  Branches  of 
Commercial  Calculation,  Price  7s,  6rf. 
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Palmer.  A Practical  Treatise  on  Fly  Fishing. 

Fourth  Edition.  Price  Is.  6r/.  net 

\ Guide  to  the  Business  of  Public  Meetings.  The 
Duties  and  Powers  of  Chairman,  with  the  modes  of 
Procedure  and  Rules  of  Debate.  Second  Edition  2s.  bd.  net. 

The  Public  Man:  His  Duties,  Powers  and  Privileges, 

and  how  to  Exercise  them.  Price  3s.  6d.  net. 

'^^'^Tl^^Workmen’s  Compensation  Act,  1897.  A Plea  for 

Revision,  Price  2s.  6(/.  net. 

VAN  DE  LINDE,  GERARD.  4 t .u  i 

Book-keeping  and  other  Papers.  Adopted  b>  the  In- 
stitute of  Bankers  as  a Text-Book  for  use  in  connection 
with  their  Examinations.  New  and  Enlarged  Edition. 
Price  6s,  6rf.  net. 

ft  "N  OSS  S F 

American  Railroads  and  British  Investors.  Price 

3s.  Qd.  net. 

WALLACH,  HENRY,  F.R.G.S.  ^ 

West  African  xManual,  with  two  Sketch  Maps.  Fouith 

and  enlarged  edition.  Price  4s. 

Royal  Botanic  Gardens,  Kew.  Thirty  Full-page  Illus- 

^ trations  from  Photographs  taken  by  Permission.  Price 
2s.  6d.  net. 

WARNER,  ROBERT.  o « / n.t 

Stock  Exchange  Book-keeping.  Price  2s.  6d.  net. 

WARREN,  HENRY.  ^ u r n 

Banks  and  their  Customers.  A Practical  Guide  for  all 
who  keep  Banking  Accounts  from  the  Customer  s point  of 
view.  By  the  Author  of  “ The  Banks  and  the  Public  . 

Pourth  Edition,  Price  Is.  net. 

WATSON,  ERIC  R.,  LL.B.  (Lond.).  . „ . . ^ 

The  Law  relating  to  Cheques.  Price  2s.  ba.  net. 

WHADCOAT,  GEORGE  CUMING. 

His  Lordship’s  Whim.  A Novel.  Price  6s. 

WILEMAN,  J.  P.,  C.E.  ^ , t .-^  hio 

Brazilian  Exchange,  the  Study  of  an  Inconveitible 

Currency.  Price  5s.  net. 

WILHELM,  JOHN.  ^ ^ ^ ^ 

Comprehensive  Tables  of  Compound  Interest  (not 
^ decimals)  on  £1,  £5,  £25,  £50,  £75  and  £100  Showing 
Accumulations  Year  by  Year  for  Fifty  Years  »t  Rates  of 
Interest  from  1 (progressing  J)  to  o per  cent.  Price 

2s.  6d.  net. 
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WILKINSON,  T.  L.  ct.  • . 

A Chart  of  Ready  Reference  for  Office  Use.  Showing 
at  a c^lance  the  Returns  to  be  made  and  Registers  to  be 
kept  by  Companies  Registered  under  the  Companies  Acts 
having  Capitals  divided  into  Shares.  Price  3s.  6d.  net, 
post  free  ; mounted  on  linen  and  varnished. 

WILLDEY.  . . r 4 XT  V 1 H 

Parities  of  American  Stocks  in  London,  New  York  ana 

Amsterdam,  at  all  Rates  of  Exchange  of  the  day.  Price  2s. 

WILLIAMS  & MUSGRANE.  , . 

Factory  and  Workshop  Act,  1901.  Its  General  Effect 
and  Parliamentary  History.  With  Notes  and  the  full  Text 
of  the  Act.  Price  3s.  6d.  net. 

WILSON.  ^ , I • u 4- 

Author’s  Guide.  A Guide  to  Authors;  showing  how  to 
correct  the  press,  according  to  the  mode  adopted  and  under- 
stood by  Printers.  On  Card.  Price  6ii. 

Investment  Table:  showing  the  Actual  Interest  or  Proht 
per  cent,  per  annum  derived  from  any  purchase  or  invest- 
ment at  rates  of  Interest  from  2^  to  10  per  cent.  Price  2s.  net. 

Handbook  of  South  African  Mines,  etc.  A Guide  to 

the  Kaffir  Market.  Price  5s.  net. 

WOODLOCK,  THOMAS  F.  r.  ■ o . 

T1t0  Anatomy  of  a Railroad  Report.  Price  2,s.  bd»  net. 

Careful  perusal  of  this  useful  work  will  enable  the  points  in  an  American  railroad 
report  to  be  grasped  without  difficulty." — Statist. 

WRIGHT’S  YIELD  TABLES.  . 

Showing  the  Net  Return  on  Investments  in  Shares. 

Price  2s.  net. 


RECENT  PAMPHLETS. 

, How  to  Insure  Buildings,  Machinery,  Plant,  Office  and 
Household  Furniture  and  Fixtures  against  Fire. 

By  C.  Spensley.  Price  Is. 

The  Corporation  of  Foreign  Bond  Holders. 

A Narrative  by  W.  H.  Bishop.  Price  Is. 

Expansion  of  Trade  in  China.  . . ^ 

Bv  T.  H.  Whitehead,  Member  of  the  Legislative  Council, 
Hong-Kong.  Price  Is. 

A Century  of  Copper. 

Part  I.,  Statistics.  By  Nicol  Brown  and  C.  Corbett  Turn- 
bull.  [Out  of  Print.) 

I Part  II.,  Expansion  of  the  Industry  Cost  of  Extraction  ; Uses  of 

the  Metal ; Distribution  of  the  Ores,  etc.  Price  5s. 

Indian  Currency : An  Essay. 

By  William  Fowler,  LL.B.  Price  Is. 
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Notes  on  Money  and  International  Exchanges.  | 

By  Sir  J.  B.  Phear.  Price  Is. 

Edition.  ByT.  G.  Rose.  Price  6rf. 

K.  Mo«..son.  Price  U.  ' 

Pamphlets,  etc.,  on  Bimetallism.  j 

BULL’S  CURRENCY  PROBLEM  AND  ITS  SOLU- 1 

TION.  Cloth,  2s.  6i/.  i-,  • \ 

DICK’S  INTERNATIONAL  BULLION 
DOUGLAS  (J.  M.)  GOLD  SILVER  MON&^^^^ 

Vital  British  Home  Question  with 

Commodities  and  Silver  from  1846  till  1892  ^ 

GEORGE’S  THE  SILVER  AND  INDIAN  CURRENCY 

questions.  Price  Is.  3f/. 

LEAVER’S  MONEY:  its  Origin,  its  Internal  and  Inte  - 

national  Rise  and  Development.  nonWH  • or 

MANISTY’S  CURRENCY  FOR  THE  CROWD  , oi, 

Great  Britain  Herself  Again.  Price  Is.  M p ^ 

i:?v^ct::v  THOMPSON’S  (SiR  Henry  M.,  Bart.,  ivi.r.; 

Mb\SEY-l  o lo  Manufactures. 

PRIZE  ESSAY.  Injury  to  British  iraae 

Bv  Geo.  Jamieson,  Esq.  Price  6rt. 

MILLER’S  DISTRIBUTION  OF  WEALTH  BY  MONE  . ^ 

™b  A ™ ^ 

moneTwhat  .s  it?  and  what  IS  ITS  USE?i 

NORMAN’S  PRICES  AND  MONETARY  AND  CUR- 

^NCY  ixCHANGES  OF  THE  WORLD  Price  6rf. 

NORMAN’S  SCIENCE  OF  MONEY. 

and  f*  present  position  of  the  Bimetallic  Controversy.  By 

^CHmTdtI'TnDIaT'cURRENCY  DANGER.  A 

of  the%roposed  alterations  in  the  Indian  Standard. 

Price  l5.  Gd. 


11  Royal  Exchange,  London.  29 

SEYD’S  SILVER  QUESTION  IN  1893.  A Simple  Ex- 

nlanation  Bv  Ernest  Seyd,  F.S.S.  Price  2s.,  cloth. 

SEYD’S  BIMETALLISM  IN  1886;ANDTHE  FURTHER 
FALL  IN  SILVER.  By  Ernest  J.  F.  Seyd.  Price  Is. 
SMITH’S  BIMETALLIC  QUESTION.  By  Sam.  Smith, 

SOWER^Y’S  THE  INDIAN  RUPEE  QUESTION  AND 

HOW  TO  SOLVE  IT.  Price  6ff.  , 

THE  GOLD  STANDARD.  A Selection  of  Papers  issued 
by  the  Gold  Standard  Defence  Association  in  1895-1898  m Oppo- 
sition  to  Bimetallism.  Price  is,  Gd,  ^ 

THE  GOLD  BUG  AND  THE  WORKING  MAN.  Price 
TwTgG’S  plain  STATEMENT  OF  THE  CURRENCY 

QUESTION,  with  Reasons  why  we  should  restore  the  Old  English 
Law  of  Bimetallism.  Price  6^/. 

ZORN’S  THEORY  OF  BIMETALLISM.  Price  3d. 

AGE  R’S  T E L E G R A M CODES. 

THE  AY  Z TELEGRAM  CODE. 

Consisting  of  nearly  30,000  Sentences  and  Prices,  etc.,  with  a libera! 

supply  of  spare  words.  The  Code  words  carefully  compiled  from 

the  “Official  Vocabulary”.  Price  16s.  net, 

“ It  forms  a handy  volume,  compiled  with  evident  care  and  judgment,  and  clearly 

and  correctly  printed. Chvofiiclc.  * i_  u , u 

“ All  the  sentences  in  each  par.  are  alphabetically  arranged,  so  that  it  should  no,  be 

difficult  to  code  a telegram  expeditiously  and  to  interpret  a code  message  upon  rcceip 

should  even  be  easier.”— DfltVy  Telegraph,  

THE  SIMPLEX  STANDARD  TELEGRAM 

CODE. 

Consisting  of  205,500  Code  Words.  Carefully  compiled  m accordance 
with  latest  Convention  rules.  Arranged  in  completed  hundreds. 
Printed  on  hand-made  paper  ; strongly  hound.  Price  £5  5s. 

THE  DUPLEX  COMBINATION  STANDARD 

CODE. 

Consisting  of  150,000  Words, 

With  a Double  Set  of  Figures  for  every  Word,  thus  affording  oppor- 
tunity for  each  Figure  System  of  Telegraphing  to  be  used. 
Every  word  has  been  compiled  to  avoid  both  literal  and 
telegraphic  similarities.  Price  £4  4s. 

The  Extension  Duplex  Code  of  about  4S000  more 

Words. 

These  are  published  with  the  view  to  being  cither  used  in  connection 
i with  the  “Duplex,”  or  for  special  arrangement  with  the 

Figure  System  for  Private  Codes  by  agreement.  Price  £1  Is. 


I 


Effingham  Wilson, 


1 1 Royal  Exchange,  London. 


Hawke’s  Premier  Cypher  Telegraphic  Code. 

the  complete  duplex  code,  l|  Price  10s.  6fl.  See  hack  page  of  this  Catalogue. 

Of  195  000  Words  in  Alphabetical  and  Double  Numerical  Order,  t.r.,  ^ieber’s  Standard  Telegraphic  Code. 

’the  above  two  Codes  bound  together.  Price  ns. 

. , Code  of  100,000  Words."  McNeill’s  Mining  and  General  Telegraph  Code. 

A^6r  S StB'lldciru  16  g at  the  Perlin  Tele-  ^ Arranged  to  meet  the  requirements  of  Mmmg,  Metalluigical  and 

^ Compiled  from  the  LonguaRes  ..anct.oncd  at  terhn  Cb,rEngine”r  D, rectors  of  Mining  and  Smelting  Companies, 

graph  Convention.  Pnee^^^. Bankers  Brokers.  Solicitors  and  others.  Pnce21s.net. 


graph  Convention.  Price  £^s. 

Ager’s  Standard  Supplementary  Code  for  General 

Words  with  sentences.  In  connection  with  the 
“Standard”.  Price  215.  


Moreing  and  Neal’s  General  and  Mining  Code. 

For  the  Use  of  Mining  Companies,  Mmmg  Engineers,  Stock- 
brokers, Financial  Agents,  and  Trust  and  Finance  Companies. 

Price  21s. 


“Standard”.  Price  '.i is.  _ Fnce  ^is.  _ 

f^'^W'gc^d^eiegraphic  \Vords,  45.000  Official  Vocabulary  in  Terminational  Order. 

Ager’S  Telegram  letters.  Compiled  from  the  Pnee  40s.  net.  . , 

nUta'cs  sanc^^i^^^^^^  bv  the  Telegraph  Convention.  Third  u pirm  Offer”  Telegraphic  Code  With  One- 

Edftion.  ‘ Price  £2  2s.  ' WOrd  “ 5 Offers  ” Reply  Code.  Price  7s.  bd. 

ai^habeticaT  Megram  Code.  The  Code  vvords  m shipowners’  Telegraphic  Code. 

?CQ uemee  to  the  K Words  m the  Duplex  Standard  Code.  Edition.  1896.  Price  21s. 

Price  25s.  Two  or  more  cop.es,  21^  fhe  Duplex  or  Prefix  Code,  i Stockbrokers’  Telegraph  Code.  Price  os.  net. 

N.B.— Canaisobeobtani^d^oundui  P ^ 1 Watkiiis’  Ship-broker’s  Telegraph  Code. 

K Wo  TAipdranhic  Primer.  With  Appendix.  Consisting,  pHce  £4  net.  Two  copies,  £7  net. 

^ of  about  19,000  good  English  and  12  600  good I Western  Union  Telegraphic  Code. 

Words.  12,000  of  these  have  sentences^  Hri  Universal  Edition.  Leather,  bos.  net ; Cloth,  60s.  net. 

Acer’s  Generab  and  Social  Code,  For  Travellers,  Brokers,  Telegraph  Cyphers,  338,200  in  all. 

Bankers  and  Mercantile  Agents.  Price  10s.  b . 202,600  words,  French,  Spanish,  Portuguese,  Italian 

■ ' T C i and  Latin.  Price  ....  loUs.  each  net. 

TELEGRAPH  COULO.  , 53,000  English  words >>  >» 

official  vocabulary,  BERNE,  189L  A few  cop,es|  40.000  Dotch  „ 50r.  „ „ 

of  the  Original  Edition.  ""  ! 338,200  , I h I t'  I d P ci 

An^lo- American  Cable  Code.  - Qnpriallv  for  thel  400,000  Cvphers  m one  continuous  alphabetical  Older.  1 tic< 

R '^Sirrcomprehe^^^  , a tor  25,OOo“lngfeh  Vri’ginaf  included 

Broomhall  S Lomprenenst  ,,,,,  Arranpd  for  the  above  53,000  . . . . ■ 40s.  „ „ 

Mining,  Baking,  g ^ Limp  leather,  22,500  of  the  English  words  arranged  2o  to 

nearly  170,000  Phrases.  ^ nase,  with  the  full  width  of  the 


and  Latin.  Price 

53.000  English  words 
42,600  German  „ 

40.000  Dutch 


50s. 

50s. 

50s. 


n i> 

59  M 


338,200  . 

400,000  Cvphers  in  one  continuous  alphabetical  Older.  luce 
’£12  lbs.  . , . 


ClaSf^hue’s  A B C Universal  Commercial  Electric 

Telegraphic  Code,  . Merchants,  Shipowners, 

IXf,  Agent  eVc’:'  4" Son.  Price  20r.  net. 

*''‘^rbe“i®el“wifh“^e^-Smcia,^V„c;bula^^  or  any  simir 
Vst  of  numbered  M^ords.  Pnee  42s. 


68.400  Latin,  etc.,  etc.  (Original  Edition),  in- 
cluded in  the  above  202,600  ...  6C 

25,000  English  (Original  Edition),  included 

in  the  above  53,000  . . ■ • _ • ’I- 

22,500  of  the  English  words  arranged  25  to 
the  page,  with  the  full  width  of  the 
quarto  page  for  filling  in  phrases.  . 6( 

14.400  of  the  Latin  words  arranged  so  as  to 

represent  any  3-letter  group,  or  any 
three  2-figure”  groups  up  to  24  . . L 

Willink’s  Public  Companies’  Telegraph  Code. 

Price  125.  6d,  net. 


605. 

405. 


11 


60s. 


15s. 
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TO  MEET  ALL  aihu 


General  Office  and  Manufactory . 
ARLINGTON  STREET,  LONDON,  N. 
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Medium  4to,  500  pp.  Cloth,  price  lOs.  6d.  net. 


THE 


PRE 


R 


CYPHER  TELEGRAPHIC 

CODE 

ontaining  close  upon  120,000  Words  and  Phrases. 

THE  MOST  OOMPUTE^AHD^MOST  0«  CENERAU  CODE 

COMPILED  BY 

WILLIAM  H.  HAWKE 

SOME  OPINIONS  OF  of  two  to  five 

“ It  is  calculated  to  save  expense  or  loss  of  time.  This  result  has 

rvords  as  compared  with  other  j^ple  methods  of  tabulation.  The  scope  of  the 

Mk'*  !■  ">  “ ‘°  ‘ 

mercial  m&n." -Telegraph.  unusual  width  of  its  range  For 

.he  t“eh  keeps  eonsUhlly  in  view  .he  pr.c.ieel  needs  of  men 

. mervel  of  |Xr.o"feTylSrf  SilfefwSL^d 'cS 

of  messages  would  appear  oicuous  headings.”— A/ Guardian.  ^ 

references  embodied  in  it»  and  the  con  p code.  The  saving  of  expense  is,  of 

“An  extremely  • but  another  consideration  with  Mr. 

course,  the  primary  required  to  be  transmitted  can  be  sent  with  the 

less”  posS  mVbie  and  waste  of  simplicity,  of  arrangement 

Th';sl  wh“ha«a°d”  .0  dSfS  other  whKSvlttnoC^^^^^^ 

admirable  are  the  joint  ’ „,atter  and  ingenious  sirnphcity  this 

onT  word.  What  with  careful  Vl_  "—Shipping  Tdegraph,  Liverpool. 

codeTs  certainly  oneof  the  best  weh^^^^  the  fact  that  it 

Tribune,  Chicago.  „»,.;pnre  as  an  expert  in  telegraphic  code  systems  is  a u 

gn:;.';;e.“r.l:fexce^nTo^^^ 

Now  ready rci^pr‘ce  lOs.  6d.  net. 

100,000  WORD  SUPPLEMENT  ^ 

E PREMIER  CODE. 

COMPILED  BY 

WILLIAM  H.  HAWKE. 

For  special  tables  the  Premier  C- 

from  00,000  to  99.999 . .q  additional  words  are  for  indicating 
hut  are  supplementary  to  them  , 2440  aumi 

catch  word?,  and  special  or  temporary  tables.  _ 

I ONDON  : EFFINGHAM  WILSON 

r-vnUAWr.P 


INTENTIONAL  SECOND  EXPOSURE 


Medium  4to,  500  pp.  Cloth,  price  lOs.  6d.  net. 

THE 


PRE 


R 


CYPHER  TELEGRAPHIC 

CODE 

Containing  ciose  upon  120,000  Words  and  Phrases, 
““"r 'mL  ooMPtert  « coot 

COMPILED  BY 

WILLIAM  H.  HAWKE 

SOME  OPINIONS  OF  of  two  to  five 

It  is  calculated  to  sav_e  Triuble  or  loss  of  time.  This  result  has 

words  as  compared  with  other  tabulation.  The  scope  of  the 

“ “ " 

mercial  main.’'— Telegraph.  ^ unusual  width  9f  its  range.  or 

,h.iuri"i”S«M  wbtS  keeps  eonsuntl,  iP  view  .he  pr.euc.l  eeed.  h. 

Is -Sly  . -svel  of  ?;,lf.fwSdsrd“ 

nf  messages  would  appear  to  be  easy,  heTdings • t 

course,  the  primary  is  required  to  be  transmitted  can  be  sent  with  the 

Those  who  have  had  to  deal  with  give  quotations  and  tone  in 

admirable  are  the  joint  tables  for  market  rep  i matter  and  ingenious  simplicity  this 

. ^^n”—FmnhfiirterZettung.  the  general  appearance  of  the  volume 

„e;^’l^S™?he^“r.Lr'hih  .r  b-yh,  .be  „,os.  c<,b,pl=.e  cod.  .ve.  .e™  ■ - 
Tribune,  Chicago.  pripnee  as  an  expert  in  telegraphic  code  systems  is  a 

,„,;a';;.e“r.l:feSf.nTon^^ 

Now  ready.  Cloth,  price  lOs.  6d.  net. 

100,000  WORD  SUPPLEMENT  TO 

THE  PREMIER  O00E.  : 

CO.MPILED  BY  . 

WILLIAM  H.  HAWKE. 

POP  spcoi.,1  tables  for  Offers  ^■"r 

ra5?-b“..SS^  are  for  .ndlca.log 

oa.ci.  words  and  special  or  temporary  tables.  _ , 

lONDON:  EFFINGHAM  WILSON  ^ 

ROYAL  exc;hangh  \ 
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manufacture 


the  King  by  appointment 


Makers  to 


t 
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FUNDS  IN  HIIND 

(EXCEED) 

£4.600, OOP- 


Subscribed  Capital,  £2,000,000. 

Paid  up  and  on  Call,  £200,000.  Reserves,  £180,000. 

TRUSTEES. 

The  Hon.  Sir  JOHN  CHARLES  DAY.  | The  Hon.  Mr.  JUSTICE  GRANTHAM. 

DIRECTORS. 

Thomas  Rawle,  Esq.,  Chairman  1902-  } Frederick  Halsev  Janson,  Esq. 

1903.  I William  Maples,  Esq. 

Edward  F,  Turner,  Esq.,  Vice-  ' Sir  Joseph  Sebag  Montefiore. 

Chairvmn  1902-1903.  ' Richard  Pennington,  Esq. 

E.  J.  Bristow,  Esq.  F.  R.  M.  Phillips,  Esq. 

John  Edwd.  Gray  Hili.,  Esq.  Radclyffe  Walters,  Esq. 

John  Hunter,  Esq,  William  Williams,  Esq. 

FIDELITY  GUARANTEES. 

“^'^OLICIES  are  granted  on  favourable  terms  guaranteeing  to  Employers 
the  fidelity  of  Managers,  Secretaries,  Clerks,  Cashiers,  Travellers,  Ool- 
^ lectors,  and  other  Employees  holding  situations  of  trust  or  confidence. 

Receivers’,  Bankruptcy  Trustees’,  Administrators’,  and  Lunacy  Com- 
mittee Bonds. 

MORTGAGE  INSURANCE. 

The  rates  are  moderate  and  vary  according  to  the  Security  offered.  Loans 

on  Reversions  and  Life  Interests  guaranteed. 

DEBENTURE  INSURANCE. 

The  advantages  of  the  Society’s  guarantee  are — (1)  Debentures  can  be 
placed  at  not  less  than  par.  (2)  Interest  is  kept  down. 

LICENSE  INSURANCE. 

Depreciation  of  property  in  consequence  of  loss  of  License  insured  against. 

CONTINGENCY  INSURANCE. 

Indemnities  re  Lost  Documents  Missing  Beneficiaries,  Defects  in  Title,  &c. 

Marriage,  Re- Marriage,  and  Issue  Risks,  &c. 

TRUSTEESHIPS. 

HE  Society  is  prepared  to  be  appointed  Executor  or  Trustee  under 
Wills,  Marriage  Settlements,  or  other  Instruments. 

TRUSTEESHIPS  for  DEBENTURE-HOLDERS. 
SINKING  FUND  and  LEASEHOLD  REDEMPTION  POLICIES. 

Head  Office:  49,  CHANCERY  LANE,  LONDON,  W.C. 

City  Office : 56,  MOORGATE  STREET,  E.C, 

BRANCHES  at  Dufilin,  Edinburgh,  Birmingham,  Glasgow,  Huddersfield.  Leeds, 
Liverpool,  Manchester,  Newcastle-on-Tyne,  Nottingham. 


fire. 

Insurances  are  . granted  i Every  description  of  Life 

against  Loss  from  Fire  on  Assurance  is  transacted,  at 
property  of  almost  every  moderate  premiums, 

description. 

iwarine. 

Employers’  Liability, ^dents,  & Burglary 

ADPly  for  Prospectus  to 

W.  N.  WHYMPER,  Secretary. 


